COMMONWEALTH OF KENTUCKY
ENERGY AND ENVIRONMENT CABINET
DIVISION OF WATER
CASE NO. DOW-170001

AO NO. DOW-170001

IN RE: Kentucky Utilities Company
Responsible Pﬂl', Address:
LG&E Building

220 West Main ST
Louisville, KY 40202

Facility/Violation Location:
E.W. Brown Statmn

: Agency Interest ID No. 3148
815 Dix Dam Road (
Harrodsburg, KY 40330

AGREED ORDER

© ok ko ok ok k k ok

WﬂEREAS, the parties to this Agreed Order, the Energy and Environment _Cabinﬁ |
' (heremafter “Cabinet”) and Kentucky Uﬁliﬁes Company (herginaﬁer “KU"), state;
STATEMENTS OF FACT

1. The Cabinet is charged with the statutory duty of enforcing KRS Chaptcr 224 and the
regulations promulgated pursuant the;eto; |

2. KU owns and operates E.W. Brown Station, an electric power generating -station
located at 815 Dix Dam Road in Haxrodsburg, Mercer County, Kentucky (the “Famhty”),

3. KU holds KPDES Permit No. KY 0002020 issued by the Cabmet’s Dmsxon of Water

(“DOW”) for the Facility’s wastewater discharge from the Auxiliary Pond used for management and




treatment of coal Cc)'mbustion residual (“CCR”) transport water and scrubber wastewater;

- 4. - In2011, KU began the apphcauon process for a pen-mt fora spemal waste landfill for
'dlsposal of CCR at the Facﬂlty KU proposed to construct the new landfill over the top of a former
CCR unpoundment (the “Main Ash Pond”) in a manner tha‘t would meet closure requ_iremmts forthe
| - Main Ash Pond. Groundwater monitoring began in 2011 tb support that landﬁll peumt application
and»included monitoring of several spripgs. The ‘monitoring revealed elevafed lévelé of_ certam
metals in the groundwatef associated Wlth CCR disposal m the Main Ash anq. As _a_résuit ofthese
ﬁndings, KU submitted a Groundwater Aséessment Plaﬁ in 2012 in accordance with régulatibns
administered by the Kentucky Dmsmn of Waste Management (“DWM”) DWM approved tlus plan
- on May 1,2013. A draft specxal waste landﬁll penmt for the new landﬁll to be built over the Main
Ash Pond was made available for public comment in late 2013, DWM responded to public
éonnnents and issued the final landfill permit on July 30,2014 authorizing"the constmdﬁdh of the
new special waste landfil |
5 . DWM included a condition in the July 30, 2014 special waste landfill permit -
requiring KU to submit a site wide Groundwater Remedial A;:tion Plan (“GWRAP") to éddress the
 historic groundwatef contatnination prior to the issuance of an operating permit for the néw léndﬁll.
In addition to the GWRAP the landfill permit also réquires "implementatioﬁ of: (1) the fzols |
Grbundv}ater Assessment‘Plan; (2) the Main Ash Pond Ciosuxe Plan; and (3) a spééiﬁc grouhd&éter |
“monitoring plan for certam specified spriﬁgs. |
6. The GWRAP was submitted to DWM in March 2015. OnMay 7, 201‘5,»t‘!‘13‘>GWRAP'

was made available for public comment. By letter dated October 14, 2015, DWM ap’p’fbv,e’dithe '



GWRAP:and issued a response to comments document. KU is currently implementing the remedial

measures specified in the GWRAP. An operating permit was issued for Pt;ase 1 of the new landfill N b_
on September 22, 2016. | - |
7. On October 26, 2016, the Slerra Club and Kentucky Waterways Alliance (collectlvely
“Sierra Club”) sent a notlce of mtent (“NOI”) to sue KU under Section 7002(a)(1)(B) of the "
__Resource Conservatlon and Recovery Act (“RCRA”) clalmmg that releases of’ contammants from the
" Main Ash Pond that are the subject of the GWRAP in con]unctlon with other dlscliur‘g‘es-f-rom the'
~ Facility assoclated w1th CCR management and dlspusal “may present an ummnent and substantlal'
éndangerment to health and the envuonment” for which Slen:a Club is entitled to seek m]uncnve
relief. Asrequired by RCRA, the NOI was also sent to the Cabmet and Umted States Envn'onmental
Protection Agency to allow the governmental agenmes an opportunity to review and take any
| appropn_atc action w1th respect to the claxms of_ nnmment and substantial endang‘errnent.
| 8. 'I‘he Cabmet has rcvxewed avallable testing and momtonng data on grouudwuter and
surface water in the v1cunty uf the Facility, and DOW conducted addmpna_l surface Water quahty
tsting in November and December 2016, Addiﬁonﬂly; DOW conducted fish tissue testing in.
Herrmgton Lake in the vicinity of the Facxhty in May 2016. That fish txssue testmg identified

elevated concentratlons of selemum in ﬁsh ‘assue above Kentucky's recently approved selemum

: water quality standard for protection of aquatic hfe ﬁ'om chronic i 1mpacts

- 9 ~In addition to the releases to groundwater that are the subject of the GWRAP and o |

N Main Ash Pond Closure Plan, the Cabinet has identified the permmed wastcwater dlscharge from the -

‘Aumhary Pond asa 51g1nﬁcant source of the selenium loadmg to Hemngton Lake The GWRAP o



provides that one of the Remedial Action Objectives is for KU to “work with the DOW to developa ;

'comprehenswe approach to risk management that addresses the totality of surface water 1mpacts
from both groundwater and surface water dlscharges” and “in the meantime” to “pursue a strategy of
reducing the total mass of [consntuents of interest] entering the lake ‘via th_e groundwatet flow
 system,” | | |
| 10.  Based upon the above investigations and testing, authorized representetlves of the
Cabinet have identiﬁed the fo’llowing elleged Violatiohs of KRS Chapter 224 and the regelatione
promulgated pursuant thereto by the Facility. Speclﬁcally, the Cabinet alleges KU’s vxolatlon of 401 | |
or permitting to be discharged, a pollutant or substance that has caused or contnbuted to pollutmn of
I-Iernngton Lake, a water of the Commonwealth, in contraventzon of the standards adopted by the
Cabinet or of the prowsmns of Chapter 224 or regulatmns promulgated thereunder, and KU’ _'
degradatlon of the waters in Herrington Lake, all as descnbed in the Notice of onlatlou 1dent1ﬁed in |
- paragraph 11 below.
1. OnlJanuary 11,2017, the Cablnet issued a Notice of Violation (“NOV”) to KU forthe
| dlscharges and degradatlon 1dent1ﬁed in paragraph 10 above and in the NOV., The NOV ldentlﬁed :
. certain remedzal measures to be completed by KU regardmg those violations. A ccrpy of the NOV 15
| attached hereto as Exhibit 1. |
12. KU does not admit to the violations described above but agrees to resolve the NOV o
| allegattons through payment of a civil fine and the development and unplementanon of correctlve : l

_ ? action plans and other remedial measures set forth herein to address any threat or potentlal threat to



‘human health and the environment associated with management and storage of CCR at its EW.

Brown Station.

NOW THEREFORE,»in the interest of setﬂipg all civil claims and controversies involving
the alleged violations» described above, the parties hereby consent to thevetvltry of this Agreed Order
and agree as follows: | | |

REMEDIAL MEASURES

13. KU shall continue to mplemcnt the prewously approved GWRAP Grouudwater
Assessment Plan, and Mam Ash Pond Closure Plan setoutin the special waste penmt SW08400010

14. KU shall contmue to operate the prewously approved remedial measures for the Noxth :
Abutment Drain and the Main Ash Pond Toe Dram

15, By the dates specified below, KU shall submit Corrective Action Plans (hereinafter

"CAP”) to the Cabinet for review, detailing the steps KU has taken and will take to ‘ad‘dresé tﬁe
matters raised in this Agreed Order and the notice of violation dated January 11, 2017. The CAP
shall include plans, justification analysis, and iml;lemgﬁtation schedules for the fdllbWiﬁg remedial
measures:

A.  ByApril 14, 2017, a CAP that provides:

i A plan for (1) the further invesﬁgaﬁoh of sedililems, surface waterquahty and
biologicél receptors in Hefrington Lake, including an approprii;.té_ assessment of
human health and ecAiogicax risks, (2) an assessment of the s.me; of‘séleniinn
impacts, and (3) a consideration of’ remedxal actions, if necessary, to supplemcnt the

GWRAP and a schedule for unplementatlon of such pIan for selemum 1mpacts



found to be from the E.W. Brown Statlon

| il. - Annual reportmg on progress of acnons reqmred by the CAPsrequired by the ‘
Agreed Order.
B. By June 30,2017, an Auxiliary Pond Discharge CAP that provides:
i . A plan for eliminating the diséharge of ash transport water as soon as possible
as required by 40 CFR 423.13(h) and &) aiqng thh ajustiﬁcation of ihe schedule;
ii. , A plan for actions Fo be takep in order to gomply ﬁrith the eﬁlucpt limitation
guidelines for scrubber wastewater as soon as possible as requiregl by 40 CFR
» 423.13(g) and a schedule by which such actions shall be taken aiong with a
justification of the schedule; |
fii. A plan for closure of the Auxiliary Pond under the standards of 40 CFR
| 257.101 to 257.103 and any applicable state regulations along with a deadline for
completing the work and a justification of the schedule. |
» 16. Upon review of each CAP, the Cabinet shall, in whole or in part, (i) approve or (2)
disapprove and _pi'ovide comments to KU identifying the deficiencies. Upén receipt of Cabinet
. comments KU shall have thirty (30) days to revise and resubmit the CAP for review and approval
Upon resubnnttal the Cabinet may, in whole or in part, (1) approve or (2) dxsapprove and prowde
‘comments to KU identifyin g the deficiencies, KU shall strictly comply with the approved _CAP and
meet the deadlines and requirements created therein.
17.  Ifat any time either party determines it is necessary to amend a CAP, tﬁe folloWin_g

will oceur:



18.

A @

A. If the Cabinet determines an amendment to a CAP is necessary, the Cabinet shall

notify KU in writing that an amendment is necessary and wﬂl outline the reasons for

- the deternunahon The Cabinet shall nge KU twenty (20) days from receipt of

written notxﬁcatlon to submit an Amended CAP for review and approval. Upon:
receipt of the Amended CAP, the Cabinet may, in whole or in part, (1) approveor (2)

disapprove and provide comments to KU identifying the deficiencies.

- KU may request an amendment to either CAP or both CAPs in writing outlining the

reasons why the amendment is necessary. Upon receipt of arequest to amend aCAP,

- the Cabinet shall respond in writing that it wﬂl (1) accept aproposed Amended CAP § B
: for review or (2) deny the request and state the reasons for the denial. |

. Upon receipt of the proposed Amended CAP, the Cabinet may in whol_e orin part, ( l‘)

approve or (2) disapprove and provide comments to KU idenﬁfying the deﬁcxencm
Upon receipt ofthe_Cabinet’s comments, KU: sﬁan hg#ze thirty (30) d‘ays toreviseand
resubmit the Amended CAP for review and approvai. If any part of the resubiiﬁttEd
Amended CAP is disapproved, the Cabmet may deny the request to amend the CA.P

IfKU believes that Cabinet disapproval of a CAP in whole or in. part is inconsistent

“with law or fact, it may request a hearing in accordance with KRS 224.10-420(2). Request ofa

hearing shall not excuse KU from implementing any provisions of fhe CAP that' arenot chall'énged

19,

The approved CAPs shall be subject to public notice by the Cabmet and the

opportunity for pubhc comment for a period of 30 days. Follomng the completion of the public

-comme_nt period, the Cabinet will prepare a response to comment document that wﬂl be provided to




i

‘KU and all persons that submitted conﬁnents. The Cabinet ‘shall‘notify KU of any changes to é CAP
that it is requesting as a result of ﬁublic cOmmgnts, subject to KU’s rights as set forth in paragraph
" _ _ .

20. KU shall stﬁc‘:tly':comply with the CAPs as ﬁnally approved and meet the deadlinés
' and requirements created therein. '

2. Nbﬁwithstandigg the requirements set forth in the Auxiliary Pond CAP, more stringent
deadlines oi' conditicvms‘ may be imposed unde:r the KPDES pchnit that is renewed f,dfthe Ea'cility,
and this Agreed Order shall not relieve KU from the obligation to ﬁ'llly‘cornply with its KPDES
permit. |

CIVIL PENALTIES

22, Within thirty (30) days of entry of this s Agreed Order by the Secretary or his designee,
KU shall pay the Cabinet a civil penalty in the amount of twenty—ﬁve thousand dollars ($25,000) for
the alleged wolatxons described in paragraphs 10 and 11 above. |
23. KU shall pay stipulated civil penalties within thirty (30) days of receipt of written
notice from the Cabmet for failure to comply vath this Agreed Order as follows:
A. For failure to timely submit cach CAP as set forth in pa;agraphs 15 and 17 of this
| Agreed Order, a stipulated,penélty in the amount of two thousand ﬁ\}e hﬁn&red dollafs -
- ($2,500) , unless the applicable deadline is extended in advance, in wntmg, by the Cabmet

An addmonal five hundred dollars ($500) per day may be assessed for each day beyond the

applicable deadline prowded in this Agreed Order, unless the applicable deadlineisextended =

" in advance, in writing, by the Cabinet;



B. 'For each instance that KU does not meeta deadlme or requirement created by a CAP or

- amended CAP,a stlpulated penalty of one thousand dollars (§1,000) may be assessed unless

the- apphcable deadline is extended in advance, in wntmg, by the Cabinet.

24, Stxpulated penalties are in addition to and not in lieu of any other penaity which mav
» be assessed by the Cabmet The Cabinet may, in its dxscretlon, wmve stipulated penaltxes that would
otherwzse be due The payment of stlpulated penaltles shall not alter in any way KU’s obhgatlon to
- complete the performance of the actions descn'bed in thls Agreed Order :
~ 25. I KU believes that a request for payment of st_ipu]ated penalti:es:is’ertoneotis or
~ contrary to law, it may request aheering in accordance with KRS 224.1 0420(2). St‘tch‘,a req_l_lést ‘foe '
a hearing does not excuse timely payment of the stipulated penalty. If an order 1s entered pursuant to
KRS 224, 10-440 that excuses payment the Cabmet shall reﬁ.md the payment to KU. Fallure topay

26 Payment of penalties sha_ll be by cashler s check, certified check, or mOney ordet',
made :payable‘:to “‘Kentucky State T:easurer.” | The check or mon_ey order shal! note. on its fateé the
case number and KU’s full name to ensure proper crediting of payments, Al submxttals and
penaltles, unless othenmse directed w1th1n this Agreed Order, shall be sent to the attention of
Dxrector,‘D‘msmn of Enforcement, Department for Envnonmental Protectlon, 300 Sower Blvd.,

Frankfort, Kentucky 40601,

MISCELLANEQUS PROVISIONS
27. ThlS  Agreed Order only resolves those alleged violations spec:ﬁcally descnbed above

. Other than those matters resolved by entry of this Agreed Order nothing contamed herem shall be ‘



construed to waive or to limit any remedy or cause of action by the Cabinet based on statutes or

regulations under its jurisdiction and KU reserves its defenses thereto. The Cabinet expresély
réseﬁesité right at ahy time to issue administrative orders and to take any other action it deems
_necesSary that is not inconsistent with this Agreed Order, including'the right to order all necessary
remedial measures, assess penaltigs for violations, and recover all reépbnse costs incurred, and KU
reservés its defense# thereto.

28 This Agreed’O_rder shall not prevent the: Cabinet from issuing; reissuing, renewipg,
modifying, revoking, suspendix}g, denying, terminating, or reopening any permit to KU and Kﬁ
reserves its defenses thereto, except that KU sﬁ_&ll not use this Agreed Order as a defense to any such
actions. | |

29. KU waivesitsrightto any hearing on the violations alleged herein, Ho‘wever, failure
by KU to comply strictly with any or all of the terms of this Agreed Order shall be grounds for the _
Cabinet to seek enforcement of this Agreed Order in Franklin Circuit and to pursue any other :
appropriate admuustratlve or judicial action under KRS Chapter 224 and the regulatlons |
 promulgated pursuant thereto, and KU reserves all rights and defenses thereto..

30. The Agreed Order may not be amended except by a written order of the Cabinet’s
Secretary or his designee. KU may request an amendment by wntmg the Dlrector of Dmsxon of

| anorcement at 300 Sower Blvd., Fi rankfort, Kentucky 40601 and statmg the reasons for the request.
If granted, the amended Agreed Order shall not affect‘ any provision of this Agreed Ordcr unless

expressly provided in the amended Agreed Order.

10



31.  TheCabinetdoes not, by its consent to the entry of this Agreed Order, warrant or aver

in any manner that KU’s complete compliance with this Agreed Order will be deemed to result in
| compliance with the provisions of KRS Chapter 224 and the regulaﬁorlsv promulgated [rursualrt
fhéreto. Net\i'itlrstanding the Cabinet’s review and approval of any plans or schedules formulated
| pursuant to this Agreed Order, KU shall remain solely responsrble for comphance with the terms of
KRS Chapter 224 and the regulatlons promulgated pursuant thereto, this Agreed Order, and any
-penmt reqmrements. |

R }32. KU shall give notice of this Agreed Order to any purchaser, lessee, or successor in
intereSt prior to the transfer of. p\rrnerShip or opera'rion (or both) of any part of the Facility occumng
prior to termination of this Agreed Order, shall notrfy the Cabinet that such notlce has heen glven,
and shall follow all statutory and regulatory requirements for a transfer W'hether or not a transfer :
takes place, KU shall remam fully responsible for payment of all penalties and response costs and for
performance of all remedial measures 1dent1ﬁed in this Agreed Order

33.  The Cabinet agrees to allow the performance of the above-listed remedial measrlres

and pay_ment of civil pena]ties by KU to satisfy KU’s obligations to the Cabinet generated'-by the
-'alleged'viclaﬁons described aboxre,

34.  The Cabinet and KU agree that the remedial measures agreed to herein aré-facility-“

. speclﬁc and desxgned to address the matters raised in this Agreed Order and to comply W1th the :

' statutes and regulations cited herein. This Agreed Order applies spectﬁcally and exclusively to the

Facility referenced herein and is inapplicable to any other site or facility.

11



35.  This Agreed Order shall be of no force and effect unless and until it is entered by the

Secretary or his designee as evidenced by his signatu‘re thereon.

TERMINATION

36.  This Agreed Order shall tennmate upon KU’s completmn of all requuements

described in this Agreed Order. KU may submit written notice to the Cabinet when it believes all

requirements have been performed. The Cabinet will notify KU in writing of whether it intends ‘to

agree with or object to termination. The Cabinet reserves its right to enforce this Agreed Order, and

KU reserves its right to file a petition for hearing pursuant to KRS 224.1_0-420(2) ébntesﬁng the

Cabinet’s determination.

AG zTOBY Z ?

Ralph Bowling, Vice Presxd Power Production

Kentucky Utilities Company

APPROVAL RECOMMENDED BY:

%// N L

A ummms, Dxrector

r.‘ in G. ! ‘ome II, Executive Director
| Office of General Counsel

Ty Qe

R. Bruce Scott, Deputy Secretary
Energy and Environment Cabinet

ORDER
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ORDER

Wherefore, the foregoing Agreed Order is entered as the final Order of the Energy and N
Environment Cabinet this 30*day of __m.r\.m/y,/ _ 520 /7.

ENERGY AND ENVIRONMENT CABINET |

Scott Brinkman, Executive Secretary of Govemor’s Cabinet

13



CERTIFICATE "oF SERVICE

I hereby certxfy that a true and accurate copy of the foregomg AGREED ORDER was maﬂed,

postage prepaid, to the followmg this 40" day of _ :&nww}/ . , 2017.

Gary Revlett, Director
Environmenta! A ffairs v
Kentucky Utilities Company
220 West Main Street
Louisville KY 40202,

' And mailed, 'm'essexi'ger to:

Mr, Jeffrey Curmmns Director
~ Division of Enforcement

300 Sower Blvd.
Frankfort, KY 40601

Hon. John G. Horne, II

Executive Director

Office of General Counsel
: 300 Sower Blvd.

Frankfort, KY 40601

A e e

Docket Coordinator

Disinbndion .
Do)
StH
FBT
BcD
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MATTHEW G. BEVIN

o CHARLES G. SNAVELY
El . ..

. : o SECRETARY
ENERGY AND ENVIRONMENT CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION AARON B. KEATLEY
DIVISION OF WATER : COMMISSIONER
300 Sower BLvD v
FRANKFORT K'Y 40601
January 11, 2017
Certified No. 7013 3020 0001 0603 8950
. Return Receipt Requested
Kentucky Utilities Co.
220 West Main Street
Louisville, KY 40202

ATTN: Michael Winkler

Re:  Notice of Violation
ALID: 3148 : |
AlI'Name: KY Utilities Co - Brown Station
Activity ID: ENV20170001
Permit No. KY0002020
Mercer County, KY

Dear Mr. Winkler:

| The Kentucky Department for Environmental Protection (DEP) has issued the enclosed Investigation
Report and Notice of Violation for violations discovered at your facility. Please review this Notice of Violation
carefully to ensure that all remedial measures are completed by the specified deadlines.

Your cooperation and attention to this matter is appreciated. If you have any questions, please contact me
at 502-782-6348. '

’ Sincerély,

Robert H Dagiell, Supervisor
Frankfort Regional Office
Division of Water

Enclosure: Investigation Report/Notice of Violation

KentuckyUnbridledSpirit.com ' Kemm" 'ZDIWCE 4 © AnEquil Opportunity Employer MF/D



COMMONWEALTH OF KENTUCKY
, ENERGY AND ENVIRONMENT CABINET o - :
DEPARTMENT FOR ENVIRONMENTAL PROTECTION .

Division of Water
NOTICE OF VIOLATION
To: Kentucky Utilities Co. . : .
220 West Main Street
Louisville, KY 40202

ATTN: Michael Winkler

Al Name: KY Utilities Co - Brown Station ~ AIID: 3148 Activity ID; ENV20170001
Discovery ID:’ CIV20150003 County: Mercer :
Enforcement Case ID: :

Date(s) Violation(s) Observed: 11/24/2015

This is to advise that you are in violation of the provisions cited below: -

1 Violation Description for Subject Item ATO00000003148: . ‘
No person shall directly, or indirectly, throw, drain, run or otherwise discharge into any of the waters of the
‘Commonwealth, or cause, permit or suffer to be thrown, drained, run otherwise discharged into such waters
any pollutant, or any substance that shall cause or contribute to the pollution of the waters of the o
commonwealth in contravention of the standards adopted by the cabinet or in contravention of any of the
tules, regulations, permits, or orders of the cabinet or in contravention of any of the provisions of this
, chapter. [KRS 224.70-110] » |

Description of Non Compliance: ' _ o :

EW Brown directly or indirectly discharged, or caused or permitted to be discharged, a pollutant or
substance that has caused or contributed to pollution of a water of the Commonwealth in contravention of
the standards adopted by the cabinet or of the provisions of Chapter 224 or regulations prommlgated.
thereunder. On November 24, 2015 and December 4, 2015, spring water samples were collected at four
locations surrounding the KU - E.W. Brown Generating Station. Analytical results from these spring
samples identified selenium levels in HQ Spring and Briar Patch Spring above Kentucky's selenium water
column criterion of 5.0 pg/L. The flow from these two springs enters Herrington Lake via surface water
(HQ Stream) to HQ Inlet, On May 6, 2016, fish samples were collected from Herrington Lake adjacent to
HQ Inlet. These fish samples were analyzed for total selenium content based on a whole body tissue
analysis. Nine of the ten whole body fish tissue samples exceeded Kentucky's whole body fish tissue
selenium criteria of 8.6 mg/kg. These analyses indicate a violation of the water quality standards of the
Commonwealth and degradation of the waters -adjacent to the facility. -

The remedial measure(s), and date(s) to be completed by are as follows:

By April 14, 2017, submit to the Division of Water a Corrective Action Plan, including a written plan of
action, including a monitoring plan, and a schedule of implementation describing the measures necessary to
address this non-compliance. [KRS 224.70-110] ' ' ' '



L3

2 Violation Description for Subject Item AI000000003148: S |
- Surface waters shall not be aesthetically or otherwise degraded. [401 KAR 10:031 Section 2]

: Description of Non Compliance: - : _ o . v _
- - EW Brown has aesthetically or otherwise degraded surface waters. On November 24, 2015 and December
4, 2015, spring water samples were collected at four locations surrounding the KU - E.W. Brown

Generating Station. Analytical results from these spring samples identified selenium levels in HQ Spring
and Briar Patch Spring above Kentucky's selenium water column criterion of 5.0 pg/L. The flow from these
two springs enters Herrington Lake via surface water (HQ Stream) to HQ Inlet. On May 6, 2016, fish .
‘samples were collected from Herrington Lake adjacent to HQ Inlet. These fish samples were analyzed for -
total selenium content based on a whole body tissue analysis. Nine of the ten whole body fish tissue

samples exceeded Kentucky's whole body fish tissue selenium criteria of 8.6 mg/kg. These analyses

indicate a violation of the water quality standards of the Commonwealth and degradation of the waters
adjacent to the facility. ‘ ' :

" The :emedial measure(s), and date(s) to be completéd by are as follows: o

By April 14, 2017, submit to the Division of Water a Corrective Action Plan, including a written plan of

-+ action, including a monitoring plan, and a schedule of implementation describing the measures necessary to
address this non-compliance. [401 KAR 10:031 Section 2] . ' '

Violations of the above cited statute(s) and/or regulation(s) are subject to a civil penalty per day per violation.
Violations carry civil penalties of up to $25,000 per day per violation depending on the statutes/regulations
violated. In addition, violations may be concurrently enjoined. Compliance with remedial measures and their
deadlines does not provide exemption from liability for violations during the period of remediation, nor prevent
-additional remedial measures from being required. , : n o '
If you have questions or need further information, write or call the undersigned:

- Division of Water
Frankfort Regional Office
300 Sower Blvd
-+ Frankfort, KY 40601
502-782-6348 (8:00 AM - 4:30 PM)
Robert H Daniell, Supervisor

Issued By: |

ert ell,
Date; January 11, 2017

How Delivered: Certified/Registered # 7013 3020 0001 0603 8950
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