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The Cabinet filed a separate request for intermediate relief on the grounds 
that the Cabinet will suffer immediate and irreparable injury before a hearing may 
be held on this Petition. 

The Petition states that the Feb. 11 order by Judge Shepherd “imposes 
obligations on the Cabinet commencing as early as February 21.  This Order is 
clearly erroneous and, given the deadlines under the Order,  the Cabinet has no 
adequate remedy at law to prevent the  immediate negative impact of 
Respondent’s Order on the Cabinet’s ability to timely and efficiently implement its 
long-standing, comprehensive program for the investigation, enforcement, and 
resolution of violations of Kentucky’s environmental laws.” 
            “The order by Judge Shepherd, if allowed to stand, will have a chilling 
effect across all areas of the Executive Branch of state government in that the 
ability to negotiate settlements with respect to violations of state environmental 
standards will be severely limited because there would be no certainty by the 
parties that the issues would be final and completed,” said EEC Secretary Len 
Peters. 
            More formal legal arguments would be heard at a later date should the 
Court of Appeals grant the petition for the writ.  
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