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February 4, 2011

Docket ID # EPA-HQ-OAR-2009-0491
U.S. Environmental Protection Agency
MailCode: 2822T

1200 Pennsylvania Avenue, NW
Washington, DC 20460

Re: Docket ID # EPA-HQ-OAR-2009-0491 — Notice of Data Availability (NODA)
(76 FR 1109, January 7, 2011)

Dear Sir\Madam;:

The Kentucky Division for Air Quality (Division) hereby submits the enclosed comments
on the U.S. Environmental Protection Agency’s Notice of Data Availability (NODA) for the
Proposal to Issue Federal Implementation Plans to Reduce Interstate Transport of Fine Particulate
Matter and Ozone (76 FR 1109, January 7, 2011). The Division appreciates the opportunity to
comment on this NODA for the proposed Transport Rule.

In addition, the Division is providing a copy of comments on the NODA received from
the Utility Information Exchange of Kentucky (UIEK) for EPA’s consideration. If you have any
questions regarding the Division comments being provided, please contact Mr. Martin Luther, of
my staff, at (502) 564-3999.
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Kentucky Division for Air Quality (Division)
Comments on the U.S. Environmental Protection Agency’s (EPA’s)

January 7, 2011 Notice of Data Availability (NODA) for the Proposal to Issue

Federal Implementation Plans to Reduce Interstate Transport of Fine

Particulate Matter and Ozone (commonly called the Transport Rule)
(76 FR 1109, January 7, 2011)

General Comments

Deadlines for achieving mandated emission reductions should be designed to support the
attainment deadlines prescribed for the standards. At the same time, the regulated
community must be granted the required time to design and implement control equipment
and operational changes necessary to meet new emissions limits.

Specific Comments

Include Provisions for States to Submit Abbreviated Transport Rule SIPs

The Division supports and encourages EPA in the final Transport Rule to provide rule
provisions by which states may submit abbreviated Transport Rule SIPs providing for
state allocation of unit allowances and/or state action of allowances.

Consult with State Air Agencies

It appears that the date criteria for defining an existing unit in the NODA has changed to
reflect those units that commenced commercial operation prior to January 1, 2009, as
opposed to the proposed Transport Rule (75 FR 45210) that indicated existing units as
units that commenced commercial operation or are planned to commence commercial
operation prior to January 1, 2012. Given these existing unit criteria differences and in
the interest of accuracy, the Division requests that before the Transport Rule existing unit
allocations are finalized and recorded that EPA consult with the Division and other state
air agencies to make sure that all existing units subject to the final Transport Rule have
been properly identified in the final rule’s existing unit allowance allocations. The
Division reserves the right to inform EPA of any unit omission or incorrect inclusion for
EPA’s Transport Rule even after the comment period deadline has passed.

Proposed Transport Rule Should Include NOx SIP Call Non-EGU Units Currently in
CAIR

As with proposed Transport Rule, the January 7, 2011 NODA also omits NOx SIP Call
Non-EGU units from existing unit ozone season NOx allowance allocations as provided
in the NODA’s alternative allocation tables and underlying data spreadsheet
(altallocationtablesdata.xls). The Division again requests EPA to reconsider its decision
not to allow the inclusion of NOx SIP Call Non-EGUs now in CAIR into the proposed
Transport Rule NOx ozone season trading program. Due to the very small emissions
budget for the Division’s six NOx SIP Call Non-EGUs (64 ozone season (OS) NOx tons)
that was added to the CAIR NOx OS budget, Kentucky disagrees with EPA’s contention
that including these units in the proposed Transport Rule would jeopardize a state’s



ability to eliminate its part of significant contribution and interference with maintenance
that EPA has identified. As EPA has indicated in the Transport Rule preamble, states
need a way to continue to meet their NOx SIP Call obligation for Non-EGUs and the
Division recommends that the transport rule be that new way. Therefore, given the
limited number of subject Non-EGUs and the small amount of their NOx ozone season
budget emissions, the Division requests that EPA include the NOx SIP Call Non-EGUs
into the proposed Transport Rule. If EPA changes its position to include the NOx SIP
Call Non-EGU units, then the Division requests that EPA consult with the Division to
ensure that all applicable Kentucky Non-EGUs are properly accounted for in the final
Transport Rule.

Applicable Units

As for the proposed Transport Rule (75 FR 45210), the below comment remains relevant
to the January 7, 2011 NODA since the Calvert City Cogeneration unit (26 MWe turbine
— ORIS - 55308-Genl) should be examined to determine its applicability for the
Transport Rule and the existing unit allowance allocations. Therefore, the Division
requests that EPA contact and work with the Division to properly determine the Calvert
City Cogeneration turbine’s status pursuant to the proposed Transport Rule.

Pursuant to the proposed Transport Rule Preamble Section V.D.4.b.(1), the Calvert City
Cogeneration EGU (turbine — ORIS - 55308-Gen1) as shown in EPA’s Technical Support
detailed allocation file (BADetailedData.xls, Units Characteristics Worksheet) should
indicate a capacity of 26 MWe instead of 23 MWe as is listed. This cogeneration EGU
was part of the NOx SIP Call NOx ozone season trading program and was brought into
the CAIR NOx ozone season program. However, the unit was exempted from the CAIR
NOx annual program since it met the CAIR NOx annual program cogeneration
exemption. Even with the CAIR ozone season cogeneration exemption, the unit was
subject to the CAIR NOx ozone season trading program since it was previously subject to
the NOx SIP Call NOx ozone season program, which did not provide a cogeneration
exemption. For the Calvert City Cogeneration EGU, the Division requests that EPA
work with the Division to: (1) verify that the unit is exempt from the proposed Transport
Rule NOx annual trading program pursuant to the cogeneration exemption; and (2)
determine whether the unit is subject to the proposed Transport Rule NOx ozone season
trading program given that the unit was first subject to the NOx SIP Call ozone season
trading program.



Utility Information Exchange of Kentucky (UIEK)
Comments on EPA’s January 7, 2011 Notice of Data Availability (NODA)

For the Proposed Transport Rule



February 1, 2011

Mr. John Lyons, Director
Kentucky Division for Air Quality
200 Fair Oaks Lane

Frankfort, Kentucky 40601

Re: Notice of Data Availability (NODA) Supporting Federal Implementation Plans to Reduce Interstate
Transport of Fine Particulate Matter and Ozone, Federal Register/Vol. 76, No. 5 / Friday, January 7, 2011

Dear Mr. Lyons,

The Utility Information Exchange of Kentucky (UIEK) has the following comments on EPA’s January 7,
2011 Notice of Data Availability Supplementing the proposed Transport Rule. The UIEK is an
organization comprising electric utilities operating in the Commonwealth of Kentucky. Some members
also operate generating facilities in other states. Member utilities may also be submitting comments
individually. We appreciate the opportunity to provide these comments.

The proposed alternatives serve to highlight the unacceptable uncertainty facing utility companies and
regulatory agencies under the rulemaking process and the need to extend the compliance deadlines.
Comparing the original allocation proposal with the alternatives illustrates the magnitude of uncertainty
regarding the number of allowances that units and companies might receive. The number of allowances
that companies would receive at their Kentucky plants varies by tens of thousands, equating to
variations of over 50% for several companies. Attachment A provides additional details. In some cases,
companies will be in compliance, will curtail or retire unit operations or will need to install additional
controls, depending on the allocation method selected. EPA has stated that it expects to finalize the
rule and the accompanying allocations in mid-2011. This schedule is totally unacceptable since it allows
only six months for companies to develop compliance plans, apply for and receive approvals from
environmental agencies and public utility commissions, obtain financing, and construct required
equipment. This is clearly unreasonable for affected companies and for regulatory agencies. It has been
suggested that companies plan for the worst case and install equipment to comply. The rationale is that
if a company receives more allowances than planned for, it will have surplus allowances that can be
sold. To the extent that many companies go this route, the surplus of allowances would depress prices
and result in inefficiencies that could be avoided by more reasonable compliance schedules. It is simply
unreasonable to put utilities and the public utility commissions that approve their compliance
investments in the position of being forced to undertake action without knowing the final targets. We
request U.S. EPA delay issue of a final rule until they consider all comments on the four proposal notices
thus far, correct all databases, remodel as necessary and issue a supplemental proposal for public
comment.

Please feel free to contact me at 859-367-5658 or Glenn.Gibian@Ige-ku.com.

Sincerely,

Glenn P. Gibian,
On behalf of Utility Information Exchange of Kentucky
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