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INTRODUCTION 
On May 21, 2012, the U.S. Environmental Protection Agency (EPA) designated the Cincinnati, 
OH-KY-IN area as Marginal Nonattainment for the 2008 8-hour Ozone National Ambient Air 
Quality Standard (NAAQS) of 0.075 parts per million (ppm).1  The area includes portions of 
Boone, Kenton and Campbell counties in Kentucky. 
 
To address Clean Air Act (CAA) Section 182(a)(3)(B) emissions statement and CAA Section 
182(a)(1) emissions inventory requirements for the 2008 8-hour Ozone NAAQS, the Kentucky 
Division for Air Quality (Division) submitted a draft State Implementation Plan (SIP) revision to 
EPA on April 15, 2015.  The Division also made the draft SIP revision available to the public for 
comment through its website from May 1, 2015, through June 1, 2015.  In a letter dated May 28, 
2015, EPA provided comments to the Division.  No other comments on the draft SIP revision 
were received by the Division.   
 
In the May 28, 2015 letter, EPA’s most significant comment relating to the submittal suggested 
that the emissions inventory provided in the draft SIP revision did not meet the requirements of 
CAA Section 182(a)(1), which requires a comprehensive, accurate, current inventory of actual 
emissions from all sources.  The Division included emissions data from EPA’s National 
Emissions Inventory database; however, the Division did not delineate emissions based source 
classification codes.  After consultation, the Division and EPA agree that the emissions inventory 
portion would be submitted with the Cincinnati, OH-KY-IN area redesignation request for the 
2008 8-hour Ozone NAAQS.   
 
Specifically addressing the emissions statement requirement of Section 182(a)(3)(B) of the CAA, 
Kentucky responded to EPA’s comments in a letter from Energy and Environment Cabinet 
Secretary Leonard K. Peters dated September 14, 2015.  To ensure that the SIP submittal 
contains all of the applicable completeness criteria requirements of 40 CFR Part 51, Appendix V, 
the Division is submitting this additional information and is requesting approval from the EPA to 
revise the SIP to include the emissions statement for the 2008 8-hour Ozone NAAQS. 
 
BACKGROUND 
The CAA establishes a process for air quality management through the NAAQS.  Area 
designations are required after promulgation of a new or revised NAAQS.  On March 12, 2008, 
EPA revised both the primary and secondary ozone standards to a level of 0.075 ppm, measured 
over an 8-hour period.  In accordance with section 107(d) of the CAA, on May 21, 2012 through 
Federal Register notice (77 FR 30088), EPA designated the Cincinnati, OH-KY-IN area as 
marginal nonattainment for the 8-hour ozone NAAQS, effective July 20, 2012.  This 
nonattainment area includes portions of the Kentucky counties of Boone, Campbell, and Kenton. 
 
These Kentucky counties were previously redesignated to attainment (maintenance) for the 1997 
8-hour ozone NAAQS by EPA (75 FR 47218).  The monitors located in Boone and Campbell 
counties in Kentucky did not record an ozone design value above the 8-hour NAAQS (2008 
Ozone).  However, EPA concluded that portions of Boone, Campbell, and Kenton counties in 

                                     
1 77 FR 30088 



 

Kentucky must be included in the Cincinnati, OH-KY-IN nonattainment area because they 
contribute to a violation in a nearby area.  Specifically, EPA states, “The total VOC and NOx 
emissions in each of Boone, Campbell and Kenton counties for 2008 were determined by EPA to 
be significant contributors to the high ozone concentrations in the Cincinnati, OH-KY-IN 
nonattainment area for the 2008 8-hour ozone NAAQS.” 2   
 

                                     
2 Technical Support Document, Cincinnati-Ohio, Kentucky-Indiana Area Designations for the 2008 Ozone National 
Ambient Air Quality Standards, page 8. 

EMISSIONS STATEMENT PROGRAM 
Each SIP must include an emissions statement program that requires that the owner or operator 
of each stationary source of oxides of nitrogen (NOx) and volatile organic compounds (VOC) 
provide a statement showing the actual emissions of those pollutants annually.  The statement 
must also contain a certification that the information is accurate to the best knowledge of the 
individual certifying the statement.  Due to historic nonattainment designations for earlier ozone 
NAAQS, Kentucky previously submitted an Emissions Statement program in a SIP revision and 
received approval from EPA.   
 
On May 2, 1997 (60 FR 21445), EPA approved a December 29, 1994 submittal from Kentucky 
to meet the requirements of emissions statements outlined in Section 182(a)(3)(B) of the CAA.  
However, since that time, the SIP-approved portions of the regulation (401 KAR 50:035 Permits) 
have been repealed and replaced with four specific permitting regulations.  The requirements for 
the emissions statement program now reside within each individual permitting regulation.  As 
such, Kentucky is submitting only the following specific sections of each individual regulation as 
a revision to the approved SIP to satisfy Section 182(a)(3)(B) of the CAA, as follows: 

 401 KAR 52:020. Title V permits . Effective January 15, 2001. 
 

Section 22.  Annual Emissions Certification.  An annual emission certification shall be 
submitted to the cabinet by sources subject to this administrative regulation.  
 
Section 23.  Certification by Responsible Official.  A responsible official shall certify 
that, based on information and belief formed after reasonable inquiry, the statements and 
information contained in the following documents are true, accurate, and complete: (4) 
Emissions certifications. 

 
401 KAR 52:030. Federally-enforceable permits for nonmajor sources.  Effective 
January 15, 2001. 
Section 3.  General Provisions. 
(4) Sources that are located in ozone nonattainment area and omit or have the potential to 
emit 25 tpy or more of VOC or NOx shall submit an annual emission certification 
pursuant to Section 25(2) of this administrative regulation. 
 
Section 22.  Certification by Responsible Official. A responsible official shall certify that, 
based on information and belief formed after reasonable inquiry, the statements and 
information contained in the following documents are true, accurate, and complete: 
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Section 25.  Sources Subject to Title V.  (1) Unless exempted in a future rulemaking by 
the U.S. EPA, sources that are subject to federal standards promulgated under 42 USC 
7411 (NSPS) or 42 USC 7412 (NESHAP) shall: 
 (c) Submit annual emissions certifications pursuant to subsection (2) of this 
section; 
(2) During the first quarter of each calendar year, the cabinet shall survey each source to 
determine its actual emissions during the preceding calendar year, and the source shall 
provide and certify the information requested and return the update survey to the cabinet 
within thirty (30) days from the date that the survey is mailed to the source. 
 
401 KAR 52:040. State-Origin Permits. Effective January 15, 2001. 
  
Section 3.  General Provisions. 
(2) Unless exempted in a future rulemaking by the U.S. EPA, minor sources subject to 
federal standards promulgated under 42 U.S.C. 7411 (NSPS) or 42 U.S.C. 7412 
(NESHAP) shall: 
 (c) Submit annual emissions certifications pursuant to Section 20 of this 
administrative regulation; 
(3) Sources that are located in ozone nonattainment areas and emit or have the potential 
to emit 25 tpy or more of VOC or NOx shall submit an annual emission certification 
pursuant to Section 20 of this administrative regulation.   
 
Section 20. Annual Emissions Certification for Specified Sources.  (1) An annual 
emissions certification shall be submitted to the cabinet for minor sources specified in 
Section 3(2) and (3) of this administrative regulation. 
 
Section 21. Certification by Responsible Official.  A responsible official shall certify that, 
based on information and belief formed after reasonable inquiry, the statements and 
information contained in the following documents are true, accurate, and complete: 
(4) Emissions certifications. 
 
401 KAR 52:070. Registration of designated sources. Effective January 15, 2001. 
 
Section 3. General Provisions. 
(2) Sources that are located in ozone nonattainment areas and emit or have the potential 
to emit twenty-five (25) tpy or more of VOC or NOx shall submit an annual emission 
certification as follows: 
 (a) During the first quarter of each calendar year, the cabinet shall survey these 
sources to determine their actual emissions during the preceding calendar year and the 
source shall: 
 1. Make the appropriate additions or corrections to the survey; 
 2. Return the updated survey to the cabinet within thirty (30) days of the date that 
the survey is mailed to the source.  
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COMPLETENESS CRITERIA FOR SIP SUBMITTALS –  
40 CFR PART 51 APPENDIX V 
To ensure completeness of this SIP revision submittal, the following elements detailed in 40 
CFR Part 51, Appendix V are listed and a brief narrative is included: 
 
A. A formal letter of submittal from the Governor or his designee, requesting EPA 

approval of the plan or revision. 
 
In a formal letter dated September 14, 2015, Secretary Leonard K. Peters, the Governor’s 
designee and on behalf of the Commonwealth of Kentucky, requested EPA’s approval of the 
SIP revision to include the emissions statements requirements established in regulations 
promulgated by the Division for Air Quality.  The letter and request is included in this 
submittal as Appendix A. 

 
B. Evidence that the State has adopted the plan in the State code or body of regulations; or 

issued the permit, order, consent agreement in final form.  That evidence shall include 
the date of adoption or final issuance as well as the effective date of the plan, if different 
from the adoption/issuance date. 
 
As noted above, the Commonwealth of Kentucky submitted a SIP revision on September 14, 
2015, to include the emissions statements requirements contained in regulations promulgated 
by the Division for Air Quality.  The “permitting” regulations (401 KAR 52:020, 52:030, 
52:040, 52:070) became effective on January 15, 2001.  For purposes of the emissions 
statements requirements relative to the 2008 Ozone NAAQS, the effective date of the plan 
should be the date of the SIP revision submittal, September 14, 2015. 
 

C. Evidence that the State has the necessary legal authority under State law to adopt and 
implement the plan. 
 
The powers and duties of the Cabinet established in KRS 224.10-100 provide the Energy and 
Environment Cabinet with the statutory authority to prepare and develop a comprehensive plan 
or plans related to the environment of the Commonwealth.  Additionally, KRS 224.10-100 
requires the cabinet to administer and enforce all rules, regulations and orders promulgated 
under Chapter 224, Environmental Protection, including those regulations that provide for the 
prevention, abatement, and control of all air pollution. 
 

D. A copy of the actual regulation, or document submitted for approval and incorporation 
by reference into the plan, including indication of the changes made to the existing 
approved plan, where applicable. The submittal shall be a copy of the official State 
regulation/document signed, stamped, dated by the appropriate State official indicating 
that it is fully enforceable by the State. The effective date of the regulation/document 
shall, whenever possible, be indicated in the document itself.  
 
In a formal letter dated September 14, 2015, Secretary Leonard K. Peters, the Governor’s 
designee and on behalf of the Commonwealth of Kentucky, requested EPA’s approval of the 
SIP revision to include the emissions statements requirements established in regulations 
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promulgated by the Cabinet.  The letter and request is included in this submittal as Appendix 
A. 
 
Relative to each individual regulation that contains emissions statements requirements, a 
copy of the Administrative Register of Kentucky notice is provided as Appendix B.  The 
referenced administrative regulations with provisions requested to be included in the 
Kentucky SIP became effective January 15, 2001. 
 

E. Evidence that the State followed all of the procedural requirements of the State’s laws 
and constitution in conducting and completing the adoption/issuance of the plan. 
 
The publication of the administrative regulations in the Administrative Register of Kentucky 
is provided as evidence that the State followed all of the procedural requirements of the 
state’s laws and constitution in conducting and completing the adoption and issuance of the 
plan. A copy of the Administrative Register of Kentucky notice is provided as Appendix B. 
 

F. Evidence that public notice was given of the proposed change consistent with 
procedures approved by EPA, including the date of publication of such notice. 
 
In accordance with 40 CFR 51.102, the Cabinet provided notice for the opportunity to submit 
written comments and to allow the public the opportunity to request a public hearing. A copy 
of the public hearing notice published on the Division’s website is included in Appendix C. 
As detailed in the notice, a public hearing was scheduled to be held at the Division for Air 
Quality offices located at 200 Fair Oaks Lane, Frankfort, Kentucky on June 1, 2015.  No 
request for a public hearing was received; therefore, the scheduled public hearing was 
cancelled.  

 
The Cabinet provided EPA with a copy of the SIP revision submittal on April 15, 2015.  A 
copy of the transmittal letter and SIP revision package is included in Appendix D.  
Additionally, the SIP revision package was made available on the Division’s website during 
the 30 day comment period from May 1, 2015, until June 1, 2015.  The Division received 
written comments from EPA during the public comment period and no other comments were 
received.  The Division’s response to those comments is provided below in Section H. 
 

G. Certification that public hearings(s) were held in accordance with the information 
provided in the public notice and the State’s laws and constitution, if applicable. 
 
The publication of the administrative regulations in the Administrative Register of Kentucky 
is provided as certification that public hearings were held in accordance with the information 
provided in the public notice and the State’s laws and constitution, specifically KRS 
13A.270. A copy of the Administrative Register of Kentucky notice is provided as Appendix 
B.  Further, a copy of the newspaper publication of the public hearing notice for the 
administrative regulations included in this SIP revision submittal is also included in Appendix 
B. 
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H. Compilation of public comments and the State’s response thereto.  

From May 1, 2015, until June 1, 2015, the Cabinet provided an opportunity for comments on the 
proposed State Implementation Plan (SIP) revision to meet the requirements for Emissions 
Statement and Emissions Inventory in accordance with Sections 172(c)(3), 182(a)(1) and 
182(a)(3)(B) of the Clean Air Act Amendments of 1990 (CAA). The public notice announcing 
the public comment period included an opportunity to request a public hearing.  No request for a 
public hearing was received; therefore, the scheduled public hearing was cancelled.  

During the public comment period, the only comments received were from the Environmental 
Protection Agency.  The comments and responses are listed below. 

Response to Comments for the proposed State Implementation Plan (SIP) revision to meet 
the requirements for Emissions Statement and Emissions Inventory within the Cincinnati, 
OH-KY-IN, MSA 8-hour Ozone Nonattainment area. 

 
1. Comment: CAA section 182(a)(1) requires the submission of a comprehensive, 

accurate, current inventory of actual emissions from all sources.  The April 15, 2015, 
prehearing package did not include Area source emissions inventory, Non-road source 
inventory, or mobile source emissions inventory and supporting information, therefore, 
the EPA could not conduct a comprehensive review of the emissions inventory portion of 
this prehearing. 
(Scott Davis, U.S. EPA) 

 
Response: The Cabinet acknowledges this comment.  The Cabinet is submitting the 
Emissions Statements portion of the package at this time.  The Emissions Inventory 
portion of the package will be submitted to EPA along with the Cincinnati, OH-KY-IN 
area redesignation request for the 2008 8-hr ozone NAAQS.         

 
2. Comment: Page 9:  If 401 KAR 52:070.  Registration of designated sources (as 

presented in the prehearing submittal) covers all volatile organic compounds and nitrogen 
oxides sources in the ozone nonattainment area boundary, the EPA believes that the 
incorporation of this rule into the SIP is sufficient to meet the needs of section 
182(a)(3)(B) of the CAA.  Please ensure that text to be incorporated into the SIP is 
underlined.   
(Scott Davis, U.S. EPA) 

 
Response: The Cabinet acknowledges this comment and provides an underline 
version of the specific language to be incorporated into the SIP.   

 
3. Comment: If Kentucky would like to exclude less than 25 ton sources from 

submitting emission statements, Kentucky must ensure that all requirements of section 
182(a)(3)(B)(ii) are met.   
(Scott Davis, U.S. EPA) 

 
Response: The Cabinet agrees to meet the requirements of Section 182(a)(3)(B)(ii) of 
the CAA and provide “…an inventory of emissions from such class or category of 
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sources, based on the use of the emission factors established by the Administrator or 
other methods acceptable to the Administrator.” 
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September 14, 2015 SIP Submittal 











 
 
 

Appendix B-1 
 

Administrative Regulations Amended After 
Public Hearing 

 































 
 
 

Appendix B-2 
 

Final Administrative Regulations 

 







































 
 
 

Appendix B-3 
 

Letter to Repeal 401 KAR 50:035  
July 18, 2001 

 





 
 
 

Appendix B-4 
 

Final Rule to Approve Revisions to KY’s SIP 
71 FR 52460  

September 6, 2006 
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Public Hearing Notice 

 



 
 
 
 
 

KENTUCKY DIVISION FOR AIR QUALITY 
NOTICE OF PUBLIC HEARING 

 TO REVISE KENTUCKY'S STATE IMPLEMENTATION PLAN 
 

The Kentucky Energy and Environment Cabinet will conduct a public hearing on June 1, 2015 at 10:00 a.m. (EDT) 
in the Conference Room of the Division for Air Quality, 200 Fair Oaks Lane, 1st Floor, Frankfort, Kentucky.  This 
hearing is being held to receive comments on a proposed State Implementation Plan (SIP) revision to meet the 
requirements for Emissions Statement and Emissions Inventory in accordance with Sections 172(c)(3), 182(a)(1) 
and 182(a)(3)(B) of the Clean Air Act Amendments of 1990 (CAA).  This revision, when approved by the U.S. 
EPA, will satisfy the Emissions Statement and Emission Inventory requirements for the portions of the Northern 
Kentucky counties of Boone, Kenton and Campbell that have been designated as Marginal Ozone Nonattainment 
for the 2008 8-hr National Ambient Air Quality Standard 
 
This hearing is open to the public and all interested persons will be given the opportunity to present testimony. The 
hearing will be held, if requested, at the date, time and place given above.  It is not necessary that the hearing be 
held or attended in order for persons to comment on the proposed submittal to EPA.  To assure that all comments 
are accurately recorded, the Division requests that oral comments presented at the hearing also be provided in 
written form, if possible.  To be considered part of the hearing record, written comments must be received by the 
close of the hearing.  Written comments should be sent to the contact person.  If no request for a public hearing is 
received, the hearing will be cancelled, and notice of the cancellation will be posted at the website listed below.  
Request for a public hearing must be received no later than May 22, 2015 while all comments must be submitted no 
later than June 1, 2015.   
 
The full text of the proposed SIP revision is available for public inspection and copying during regular business 
hours (8:00 a.m. to 4:30 p.m.) at the Division for Air Quality, 200 Fair Oaks, 1st Floor, Frankfort, Kentucky.  Any 
individual requiring copies may submit a request to the Division for Air Quality in writing, by telephone, or by fax.  
Requests for copies should be directed to the contact person.  In addition, an electronic version of the proposed SIP 
revision document and relevant attachments can be downloaded from the Division for Air Quality’s website at: 
 http://air.ky.gov/Pages/PublicNoticesandHearings.aspx.   
 
The hearing facility is accessible to people with disabilities.  An interpreter or other auxiliary aid or service will be 
provided upon request.  Please direct these requests to the contact person. 
 
CONTACT PERSON: Melissa Duff, Program Planning and Administration Branch Manager, Division for Air 
Quality, 200 Fair Oaks Lane, Frankfort, Kentucky 40601. Phone (502) 564-3999; Fax (502) 564-4666; E-mail 
melissa.duff@ky.gov. 
 
The Energy and Environment Cabinet does not discriminate on the basis of race, color, national origin, sex, age, 
religion, or disability and provides, upon request, reasonable accommodation including auxiliary aids and services 
necessary to afford an individual with a disability an equal opportunity to participate in all services, programs, and 
activities. 
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April 15, 2015 Transmittal Letter  
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