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1 ENERGY AND ENVIRO~NT CABINET 
• II' . I " 

2 Department for Environmental Protection 
,. 

I 'I.:! • ' ~·- I _• lt . .,. - . t. 

3 Division for Air Quality 
I I ,, ' ,. 'I. '' 

4 (Amendment) 
I ·r •·11 ; 

s 401 KAR 58:040. Requirements for asbestos abatement entities. 

6 RELATES TO: KRS 224.10-100. 224.20-100, 224.20-110, 224.20-120; 29 C.F.R. 
I -~-'JV~ ·r'I! _rr }_ ,.1 ► '.:~.~1( .:·f 1 

J -, l ' I ' '1 

7 1910.1001,;__40 C.F.R. 61.152 
I ) . " 

8 STATUTORY AUTHORITY: KRS 224.10-100.ill .. 
9 NECESSITY, FUNCTION, AND CONFORMITY: KRS 224.10-100ill 

• i I ' 

10 authorizes[ re(l\:ltfes] the [En.vii:oflfB:ee.tal afld Publie Pi:oteetioe.] Cabinet to promulgate[preseribe] 
"'I f -'1,, I J -! • I '_ J • ( )if"· l· I' ,. L 

11 administrative regulations for the prevention, abatement, and control of air pollution. This 
~ 1 • '1 . • ,i' l ' ' I _J 1 ., • ! ': '• ! , j ' ·~, J !c '- ( I i ~ ' ' J 

12 administrative regulation provides for the control of asbestos emissions from asbestos abatement 
~I ....!_. 1 ~ • ~' _. _.-,~•' r_ • 'I ,~ _ ~ f ;!, \j_ . ...:. _ : ~I• • _I 1 

13 projects. 

14 Section 1. Definitions. As used in this administrative regulation. all terms not defined 
1 ' .,. • l • j , ) ~ '· i • JI' f I l r1 • 

15 herein shall have the meaning given them in 401 KAR 50:010 or 401 KAR 58:025. 
, r ~ , r . '· f • , .._I'' , -

16 (1) "Air lock" means a system ofenclosures within the containment area consisting oftwo 
, I I I t p.. ~ ~ '· I l ,. I ~, f .. l ,., ' • • , f I i 

17 (2) doorways. curtained with polyethylene sheeting. at least three (3) feet apart. · 
,,,

• -:. j. ·;,·~ •• 1 , ··•. "'J• r, -

18 (2) "Asbestos abatement entity" means a partnership. firm. association. corporation. sole 

19 proprietorship. or other business concern. any governmental agency. or any other organization. 

20 composed of one (1) or more employees or members. or an individual involved in any of the 

21 asbestos-related activities specified in subsection (3) of this section. 
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1 f ·. •~ ' •{3)1,:Asbestos ~batement project" means any renovation or demolition activity at a facility 
t . 

·4 "whi~h may. dause a di~turbance of friable asbestos material. 
L ..:.. .. I - -;:__'• • - ,_,::._...'., - ... 

3 {4) "Certificate" means a permit issued by the cabinet pursuant to KRS 224.10-100{19) to 
J 'i r 

4 allow an asbestos abatement entity to engage in asbestos abatement projects. including the use of 

' ... I i 

5 equipment or practices that control the emissions of asbestos fibers into the outside air. 

I ' 

6 {5) "Certification fee" means a fee. established by the cabinet pursuant to KRS 22~.10-
.I • ~ ~ - I 

7 100(20). for the issuance of certificates to asbestos abatement entities according to this 

8 administrative regulation. 

, r J • • • " 

9 {6) "Clean room" means an uncontaminated area 'or room which is part of the worker 

10 decontamination enclosure system with provisions for storage ofworkers' street clothes and clean 
• ' ' ( I I I' 

11 protective equipment. 
I - ' I I --: I I _, •'. 

12 {7) "Clearance air monitoring" means the monitoring of air conducted inside the work area 
f ~ , • b I f 4 • J r ,I I,_. 

13 after cleanup of an asbes.tos abatement project has been completed. 
,, t J I, ' 1 J r 1. / 1 

14 {8) "Containment area" means the entire area in which an asbestos abatement project is 
,. '• II t ; ' ' I 

15 conducted: including the work area. equipment room. shower room. clean room. and all associated 

16 air locks. 
r I • I I ··1 • '1 I I • # I 1 r, • 

17 {9) 11Demolition11 ~ean~ th~ wrecking o~ taking out . o'fany. load-supporting structural 
I t ) I \, j •I 

18 member of a facility together ~th any related h~cfling operations. 
I d I • .: ' \ .. j f -. 

19 {10) "Emergency operation "means ·a renovation operatfon that was-not planned but results 

. ... _ _ ~ :.,' \ ! l . t 1 , I -~'1 .l / !. ., . 
20 from a sudden. unexpected event. This term includes operations necessitated by nonroutine failures 

f1' 

21 of equipment. 
( ., i l I 

:. \ I 

. ,, .' 
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1 (11) "Equipment roorri"··mearts ,a contaminated area or room which is1part·ofthe worker 

2 decontamination ~enclosure system with provisions for storage of contaminated clothing and 

3 equipment. • '. . : . ., . ", · •..: . J • , }. , 

4 , {'12) "Facility''i.means ,an institutional, commercial, or industrial structure\ installation, or 

s building, excluding apartment buildings having ho more ,than four. (4)1 clwellingnmits,1 , · 

6 , (13), "Facility .component'! means a pipe, duct, .boiler, tank, reactor, turbine, or furnace at 

7 or in a facility; or a structural member of a facility. , _. !· _ 

8 (14) _' Friable asbestos· material" , means material containing· more than. one (l) percent 

9 asbestos by weight thathand.pressure can. crumble, prilverize, on reduce to ,.powder when dry. •- ' 

10 (15) "Glove bag" means a manufactured.device.consisting ofplastic witha•thickness ofsix , ( . 

11 (6) mils or more, two (2) inward-:projecting ldng.:sleeve· rubber, gloves,mne·(l) inward.:jm)jecting 

12 water-wand sleeve, an internal tool pouch, and an attached, labeled receptacle for asbestos waste·. , _, 

13 The glove bag,is ,constructed and installed so that itf'~mrrounds the .object or area.from wliich the 
I 

14 asbestos containing material is to be removed, and contains:allrasbestos'fibers r~leased'during the 

15 removal process. , , , 

16 H6) ''GloYe bag' technique'l ·.means a method of removing asbestos. from -pipes, . ducts,' '.. 

17 valves, joints, and other nonplanar surfaces, which uses one (Al) or moreiglove bags: 

18 i(,17) J-'HEPA.filtration1' .means High efficiency particulate air filtration found, in.respirators 

19 and vacutini systems . capable oLfiltering particles :greater than or equal1 to, three-tenths (0.3) • I 

20 microns·in size, with 99.9.7 percentiefficiency. I '',fl ,_. r' 

21 • ,(18) '!HVAG:!" means a heating, 'ventilation, and1air.. conditioriihg system. ' 

22 _. 1- 09~ ''Lockdowll' agent'!rmeans a protective coating or sealant which is.applied to a surface .! 

23 from which asbestos-containing material has been removed. ... . 
'-
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. , (20) •''OSHA\' means the.Occupational Safety and Health Administration~ 

, (21) "Polyethylene .' sheeting ~ or "polyethylene bags" means sheeting or. . bags of 

polyethylene plastic with a thickness of six (6) mils or more. except as otherwise specified. 

, (22) !'Publicly.' owned facility" means a facility owned b:r-, the state, .- or any political 

subdivision thereof, municipality. or other public entity. 

· (23) "Renovation" means altering ,ih any way one (1). or more facility components. 

Operations in which load-supporting structural memoers are wrecked or,taken out.are excluded. · 

(24) ' Shower room'.' means a room between the,clean toom and the equipment room in the n 

worker decontamination enclosure system·with hotiand.cold running water controllable ,at the tap 

and suitably arranged for complete showering during decontaminatiom. _1 

·(25) "Structure'' means a ,whole facility.,·building. or,.a majot portion •thereof •. such as ·a d 

• '• Ibuilding wing. 

(26) ''Work.area'' means ,the contaminated area within the containment-area thaH:ontains , i' 

the friable asbestos material whichlis to be ,abated., J ,, . ' ' 

Section 2. Applicability. (l)(a) Except as provided in paragraph (b) of this subsection, the 

provisions of this acimipistr13:tj.ve regaj.atioms_h_alJ., a_pply.to.~ach asb~stos 13:1,at~II!ent entj.ty wliich is 

involved in any asb~stos ab~tep1~nt.project. 

(b) An asbestos a9_atement entity s.l!all not be req~ited to 9btl!Ul the c~i:ficate' as required 

in Sectiqn 3 of this administrc!_tive_regul!ltiQn or·attend the tr~g!required in Sectiq_n lQ qf this 

administrative regulation in order to conduct asbestos abateµi~ht1projects whicJ.i are nqt §...-qbji;;~t ~o , 

the provisions of401 KA-!l 58:025, h6w~ver, the asbestos abatement~that] entity sJlall comply with 

the.provisions of Sections 4(3) and 1.2 of this administrative regulation when perfoDIUng such 

projects. ., : I I 
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1 1 (2) A:ny,person may request that the cabinet determine whether ·a project ,is an asbestos 

2 abatement project Such a reqliest•shallJnclude the type.of disturbance involved, ,a description of j r, 

3 the friable asbestos materials, and laboratory data sheets with bulk sample results, ll!etliods of 

I 

4 analysis, and the signature ·of the analyst. The cabinet shall mak~iits· determination,. in writing, not 

s later than ten (10) working days after-it has received a writtei;i requestlWith\complete 'anq ac·curate t 

6 information. adequate to make.'a determination .. • " _, j i, 

7 [Seetiofl .2. ·Defimtiofls . . As;.u~ed .ifl. this ·admiflistrafur:e.regulatiba, all· terms Rot defifled · 

8 herein shall hEl're the meaniflg giv=efl them in 401 KAR 50:010 or 401 .KA·R558:025; - .r- ( i' 

9 · (1) "Air leek" means a system of efl~osures ,vithin the eofltainmeflt 'area~eoflsisting of two 

10 (2) doorways, eurtained wi-th polyethyleae.sheetiag, at'least three (3)·feet apart. ''·"-· 

11 1 1 · (2) "Asbesto's.abatemeflt projeet" .means.my reR011atiofl or .deinoliliop aetiv=ity at a faeility 

12 •.vhieh.may eaase a distarbanee of.friable asbe§tos.inaterial. 

13 (3) "Asbestos abatemeflt eatity" means any partn:ership, finn, assoeiatiofl, eorporatiofl, sole , f I 

14 proprietorship, or ·other ousfuess_eoReem, my go11emmefltal'·ageaey; or any oth~r 1organi2iatiofl, J. 

15 eompos~d of ofle (1). or..more employees or memeers, or afl:y individual-iRv=dlv:ed•in any;of'the . I
\ 

16 asbestos related aetiv=ities speeified in subseetiofl (2) of this seetiofl. 

17 t:-, :(4) "Certifieate" meBfls a permit issued by the eabinet pursuant to KRS 224.10 100(19) to 

18 allow an asbestos abat!=)meflt entity to 'eRgage'in:asbesto·s abat~eflt-projeets,.ineludiag the use of ' }, 

19 eqwpmeflt or praetiees that eontrol ·the emissiofls of:·a!;,besto·s fibers mto the outside air. 

20 (5) "Certifieatiofl fee" means a fee established by the. eaeinet• pursuant to. KR.S 224 .-10 

21 100(20)·.for the issuanee. of eeftifieates ·to asbestos abatem.eflt' amities aeeofdiag;to the pro1l1sioflS 

22 of this aqmmistrativ=e regulatiofl: , , I • • J J ,.. .... ' 
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. _ .(6) "Clean room" means an 1:1ne0Btainifiated area or 'room whleh: is part of the •.\torker 

deeoBtafl'lHJ:ation enolosare system with proYisions ·for storage.of.v,•orkers' street elothes and elean r 

proteetr,e eqlii-pmem. ; . ... , J 'I . ' 

r (7) "Clear~ee ~ monitoring" means the monitoring ofak·eondueted inside the 'Nork ar!:la 

Iafter ,eleanup of an asbestos .ahatemeBt,proj eet has been, eompleted. • I I , '· I• .., 
I 

(8) "CoBtammeBt area" means the entke area in whieh an asbestos abatement projeet is ' 

eonmieted; this inehldes, bm:js notlimited·to, the work area, eqliipmeBt room, shower room, elean 

I 

room, and all assoeiated ai-rJoeks. '' 

(9) , "Demelition" ·ineans the -wreeking or. taking olit of. any load Stipporting"struetural 

member of a faeility tog~th~ ,vith any related handling operations.. , - 1 • •i, 1 t· ~ , • 

(l'O) '.'Emergeney ep_ei:atiQn!' means a reno¥ation.operatio~ ~atwas not planned.a\¥ reslilts 

from a sudden, un~eeted e¥eBt. This term mehldes operations aecessitated by.aonroutifte fa.il-m:es ' . 

r '..of equipment. I · I ) I' . , 

(11) "E4Uipinent room". me~s a eoBtamin(l-ted area ·or ,room.whioli is,part .of the worker 

deeoBtamination .enolosqre ....system. ,vith pro¥isions for storage of eoBta.minated slothing· and- -

I "lequi-pmeBt. ' '' 

· (-12~. "Paeility" means any insti.Mional, eommereial, or in~strial strueture, installation, or 

building, eJEol~ ~ &f)artmeBt hliildings ha:rfing no more than fol.¼£ (4) dwelling units. 

(13) "Faeility ,eomponeBt" means anyTpi-pe, miet,_boiler, tafllc,-reaetor, turbine, or furnaee 

at or in a faeility; or any struetural mem~er of.a faeility. 

, (14) "Friable asbestos_material" means any material eontaining more than one (1) pereeBt 

asbestos by weight that hand pressure ean el1:HHble, plil¥eri2le, or remiee to po11;der when dry. 
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(15) "Glove bag"_m~!ifiS a m~1:1faetared deviee _ponsisti-B:g ofplastie .with a thielmess ofsix 

(6) mils or more, two (2) ,imv=ar~ pfOjeating long slee:r,•e rabb_er glo¥.es, one (1) i-B:y1arcl prajeeti-B:g -

water wand slee;•e, an. internal tool po1:1eh, an.a an ~a$ed, labeled reeeptaele for asbestos waste. 

Th~ glove bag is etmstraeted and i-B:st~le~ i-11 s1:1eh a manner that it surro1:1E:ds the objeet or area 

from whieh the asbestos eoE:tai-mng material is to be remo·1ed, and eoE:tains all asbestos fibers 

released EHl11E:g the remm•al proeess. 

(16) "Glo·,e bag teehnique" mean.s a method of remo•fing asbestos from pipes, dl:lets, 

valves, jo~s, and other ponplan~ surlaees, whleh uses one (1) or ~ore glo•1e bags. 

. , (17) "HEPA. filtration" mean.s high effieieE:ey partiealate air filtration ~µJid in respirators 

and vael:l1.llll systems eapable of filtering partieles greater than or equal to three teE:ths (0.3) 

mieroas in size, yfit}i 99.97 pereeE:t effi.eieney. 

, ( 18) "HVAC" means a heati-B:g, veE:tilation, an.a air eonditioning system. • • ,J 

(19). "Loekclown_ageE:t" 'means a prdteeti-r,e eoating or sealaE:t y/hi.eh is ·applied to a smfa.ee 

from whieh asbestos. eoE:taining.material has been removed. 1 ,., ., ,t 

(20) "O_Sl{A" ftleans the Oeea-pational Safety. and Health Administration. •~ _ 

(21) "PolyethyleE:e , sheeti-B:g" or "polyethyleE:e bags" mean.s sheeting , or ,bags ,of 

polyethyl~e plastie yfith a thielmess o~ six (6) mils or more, exeept as othenyfise speeified. 

(22) . "Pllbliely owned ,faeility" means any faeility · o:r.wed by the state, or any·politieal 

sllbdi•fision thereof, manieipality, or other pllblie entity. 

(23). "Reno•1~0~" means altering in any way one (1) or-more faeility.- eompoµeE:ts. 

Operations in whieh load s1:1pporti-B:g straetaral members are wreeked or taken 01:1t are exell:lded. 
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1 (24) "Shoy;er reom" meaas a room between the clean room and the e(ll¼if,meftt room in the 

2 worker deoofttamination enolosere system with hot aad ool~ nmning water oentroUable at the tap 

3 and s'l:litably arraaged for complete showering EhiriBg deeofttammation. 

4 (25) "Straeture" meaas a whale facility, lmilding, or ·a major portion thereof, s'l:lch as a 

s bmlding wing. .· .. ' .:. I 

6 (2~) "Work area" means the eofttaminated area within the eontainmeftt area that eofttains 

7 the friable asbestos material which is to be abated.] 

8 Section 3 . .Prohibition. An[Ne] asbestos abatement entity shall not engage in any asbestos r 

9 abatement project subject to[v.rlrich is s\¼bjeet to the pro·lisiens of,] 401 KAR 58:02S after April 1, 

10 1988, unless: , . , 

11 (1) A certificate to [se] engage in an asbestos abatement project [s'l:lch prajeets] has been 

12 issued by the cabinet in accordance with [the provisions o:f] this administrative regulation, and is 

13 currently in effect. [The provisions o:f]This subsection shall not apply during the [ demonstration 

14 e:f] compliance demonstration required in Section 6(2) of this administrative regulation. 

15 (2) At least one (1) person identified in Section 10 of;this administrative regulation is in 

16 attendance at the site of.the containment area during the execution of the project. - r 

17 Section 4. Work Practice Requirements. (lUExcept as specified,] The work practice 

18 requirements of subsections 2 and 3 of this section shall apply to asbestos abatement entities 

19 [which perform the indicated asbestos abatemeftt prajeots]. [The pro·lisions o:f] This section shall 

20 not apply to asbestos abatement entities which perform asbestos abatement projects at the entities' 

21 own manufacturing or industrial facilities iflwhen] the projects are performed exclusively by 

22 employees of the manufacturer or industry. 
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(2) Work practice requirements ,for[fl-H renovations addressed in 401 KAR 58:025. 

An[~] asbestos abatement entity'that ·engages in an[aay] asbestos abatement.project, including 

emergency operations, [1.vhieh is determined to be] subject to [the pro¥isions of] 401 KAR 58:025 

and involves renovation _shall comply with the following work practice requirements: , 1 
• 

(a) All objects and e:,f.posed surfaces in the, work area shall be cleaned. Movable objects- / 

may then be removed; Objects not-removed from the work area shall be covered with polyethylene 

sheeting secured in place. All openings within the containment area, including windows, 

doorw&ys, elevator openings, corridor entrances, drains, ducts, grills, grates, diffusers, skylights, 

and openings created by the construction 0£ any barriers, shall be sealed with polyethylene 

sheeting. Coptainment are_as shall be established by permanent walls extending from the floor to 

the ceiling, or where permanent walls do not exist, by barriers. Barriers shall be constructed of 

polyethylene sheeting attached securely iii place. 

(b) Floor she~ting shall be installed within tb:e cont~ent area and shall be[ consist of] at 

least two (2) layers of polyethylene sheeting. Floor sheeting sh~ extend up side walls at least 

twelve (12) in9hes-and shall be sized to minimize seams. Seams[No 'seams] shall not be located at 

wall-to-floor joints. t ◄ .,I 

(c) Wall sheeting shall be installed throughout the containment area [ accordmg to the 

procedures specified in this paragraph]. All wall sheeting shall be[ consist of] polyethylene 

sheeting, with each layer [having a thielmess of] at least four (4) mils thick, shall be securely 

installed to mininrize seams, and shall extend beyond each wall-to-floor joint at least twelve (12) 

inches. [Ne] Seams shall not be located at wall-to-wall joints. 

. 1. Within the work area. Wall sheeting on a permanent wall shall be[ consist of] at least two 

(2) layers. Wall sheeting on a barrier shall be[eonsist of] at least one (1) layer. 
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2. Within all other areas of the containment area. Wall sheeting on a permanent wall shall 

be[consist of] at least one (1) layer. [Ne] Wall sheeting shall notbe[is] required where barriers are 

used. I • 

(d) A worker decontamination enclosure system shall be provided, consisting of a clean 

room, shower room, and equipment room, each separated from each other and from the work area 

by air locks and accessible through doorways protected with two (2) overlapping polyethylene 

sheets. 

(e) All HVAC equipmerit in or passing through the containment area shall be shut down, 

locked out, and tagged,out to advise personnel not to activate the equipment. All intake and exhaust 

openings and any seams in system components shall be sealed with polyethylene sheeting and 

waterproof tape: , 

(f) Warning signs shall be displayed at all approaches to any•location where airborne fiber 

levels can be expected to exceed background levels. Warning signs shall conform with OSHA 

1910.1001 specifications. [Such siges shall ae of a vertical format measuring t\¥en-ty (20) inehes , 

ia length and fourteea·(14) inches in ·width, and shall coatain•the following informatioa which 

shall ae primed in letters of suffioieat size and contrast as to ae readily visilile and legilile: 

DANGER ASBESTOS CANCER AND LUNG DISEASE HAZARD AUTHORIZED 

PERSONNEL ONLY RESPIRATORS AND PROTECTIVE CLOTHING ARE REQUIRED IN 

THIS AREA:] 

, (g) Negative pressure ventilation units with HEPA filtration and in sufficient number to 

provide one (1) workplace air change every fifteen (15) minutes shall operate[ae operated] 

continuously for the duration ofthe project. The duration of the project [for this requiremeat] shall 

be[ eonsidered to ae] from the time that a containment area is established and wall and floor 

10 



1 sheeting arn installed until[through. the time that] acceptable final slearance air monitoring results 

2 are obtained. •', I 

3 (h) All :friable asbestos material shall be thoroughly wetted through to the substrate prior 

4 to removal. 

-

s (i) Facility components shall be removed intact or in large sections iflwhemwer] possible 

6 and sqall be carefully lower~di to the floor. Qfl!er :friabJe· asbestos material shall be removed , in 1 

7 ., ,small. sections. 

8 G) 'Materials located at heights greater than fifteen (15) feet but less than or equal to fifty 

9 (50) feet above the floor shall be dropped into inclined chutes or onto scaffolding or containerized 

10 at their elevated levels for ,eventual disposal. Foli materials more than[loeated at heights greater 

11 than] fifty (50) feet above the floor, a dust-tight enclosed chute shall be constructed to transport 

12 removed material to containers on the ,floor. -. I • 

13 (k) [At no time shall the] Friable asbestos material that has been removed shall not be 

14 allowed to accumulate or become dry. 

15 .. (I) For porol_ls surfaces [that !_:i:a7re been] stripped Qf friable asbestos materials, a lockdown 

16 agent shall be applied to securely seal .any residual fibers [that may be present] .. The lockdown 

17 agent shall[should be ehosen so as to] be compatible with subsequent covering. 

18 (m) Following abatement, wall 'sheeting and. floor sheeting shall be Temoved and 

19 containerized for disposal. A sequence of HEP A filtration vacuuming, wet wiping all exposed 

20 surfaces, and surface drying shall be performed until [ ne] ·visible residue is not observed in the 

21 work area. A minimum of twenty-four (24)ihours after wet,wiping shall be required to ensure that 

22 sufficient drying has occurred . 

. ' 
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(n) All asbestos-containing waste, except for large facility components, shall be thoroughly 

wetted before being placed into containers for disposal. Large components shall be thoroughly 

wetted before · being wrapped in polyethylene sheeting for disposal. Disposal shall occur at 

locations identified in paragraph (u) of this subsection. 

(o) Wet asbestos-containing waste shall be double bagged in polyethylene bags placed in 

sealed, rigid containers such as steel drums, fiber drums, or heavy cardboard boxes[(fer ~ample: 

steel arums, fiber drams, or heavy eardboard boxes)] for transport to the approved landfill 

identified in paragraph (u) of this subsection. , Large facility components may be wrapped in two 

(2) layers ofpolyethylene sheeting which are secured with waterproof tape for disposal. 

(p) .All polyethylene sh~eting [that-is] used in an asbestos abatement·project sliall be treated 

.1as asbestos-containing waste. ' ' •' 

(q) All wrapping or containerizing of asbestos-containing waste shall be completed[Elene 

in sueh a maBH:er se as] to prevent the outside of the wrapping or container from being 

• I ,Icontaminated with asbestos fibers. 

(r) All packaged wastes including boxes, drums, and wrapped components[(bexes, drums, 

rmd Yffllpped eemponents)] shall be labeled in accordance with [aeeerding te the proYcisions et] 40 . 

CFR 61.152, adopted[fileti] by reference in 401 KAR 58:025. 

(s) Clearance air monitoring shall be performed. At least five (5) samples of air per work 

area, or one (1) sample per room, whichever is greater, shall be obtained for the clearance air 

monitoring. A sample volume of3,000 liters ,ofair shall be used. The air samples shall be obtained 

when the air is being artificially circulat~d so [that] the fibers remain airborne during the sampling. 

Barriers shall not be dismantled, and openings shall not be uncovered, until the final samples show 

total fiber concentrations ofless than or equal to 0.01 fibers per cubic centimeter ofair. The method 

12 



1 for determining compliance with [the pro•lis~ons ofJ this paragraph shajl be either of the methods 

2 specified in Appendix M to '.'Guidance for Controlling Asbestos-Containing Materials in , i 

3 Buildings" {U.S. Environmental Protection Agency, Office of Pesticides and Toxic· Substances, 

4 EPA 560/5-85-024, June 1985). [Appendix M, "Detailed Speeifieations:·for · Sampling 'and _ · ~ 

s A.n~yzing, Airborne Asbes!ps," .is h~e.b.Y adopted·.and filed.herein by, refe1;enee. ; . .· .! 1 - , • 

6 1. ·Copies of Appendix M to "Guidanee for Controlling• 2'\sbestos Gontaining ·Materials in ' 

7 B'Hildings" are available for sale from the Superintendent ofDoeuments, U.S .. Go•temment Printing , 

8 Offiee, 1.-Vashington, D.G. 20402. , ; •., , , 11 .·,· , , , I , ; I\ 

9 ,,2.~copies of the.tnateri~ ·ineorporated.by referenee in this administrative regulation shall ' 

10 be available for publie reyiew~at .the offiees of the Dh!ision for Air Quality as listed in 401 KAR 

11 50:015,] ,, .• , ' ' l, .. ' ,: • ' Il.' J1, 

12 , • ·~t) Transport and disposal of asbesto~-containing waste.shall [ oeEll:H' in.a manner that Y:ill] 

13 not [penmt.the] release, [ et}asbe~tos fibers into 1he outside air. • I r I ' 

14 (u) Disposal shall occur at a site approved byrthatlias approv:al fron;i] .the.Division ofWaste 

15 Management to aqcept asbestos1c9nta.il}j.ng waste .in accordance · with 401 KAR Chapter 

16 47[aeeorcl4ig to the pro•lisions ofTitle 401, Chapter 47,] and shall meet ·all other applicable local, 

17 state, and federal laws. 

18 . ,(v) The asbestos abatement entify SQ.all submit copies ,of all results of sampling obtained 

19 during clearance ait monitoring1and' all disposal receipts td the building owner and the cabinet. 

20 (3) Work practice requirements for[~] demolitions addressed in 401 KAR 58:025. · 

21 An[Any] asbestos abatement entity that ~gages in any.asbestos abatement project [wliieh is 

22 determined t9 be] subject. to 401 1KAR 58:025. and involves demolition shall comply with the ,.· 

23 following work practice requirements: 
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(a} Any pa.Ftial or full demolition of a structure [or portion of a struehlre] which·contains 

facility compone~ts composed, of or covered by friable asbesto's, material shall be removed[be 

preeeded by a remo•1al of all sueh materials] prior .to demolition, · according to· the requirements of 

suosection ill[flt] of this section. ' I I • 1 

(b) Instead[ln lieu] of the requirements specifi~d in subsection (2)[subseetion(l)](a), (b~, . 

(c), (e), and 0)] of this section, asbestos~abatement entities engaging in demolition activities shall 

comply with the following requirements~ I .. f I - . I., I f 

1. Before beginning a demolition project, all doors, windows, floor draiti~, ~ents, and othef 

openings to the ~:mtside ofthe ,building and to areas within the building that 4o not contain asoestos 

materials, shall be sealed off with polyethylene sheeting and waterproof tape; and • ....
• t 

2. If a structure is to be partially demolished, all HVAC equipment in the demolition area 1 

or passing through it but ,servicing areas of the building which will remain, shall be shut · down, 

locked out, tagged out to advise personnel not to activate the ·equipment, apd thoroughly sealed · 

with polyethylene slieeting and waterproof tape. ' I 
... , ' ,.t I ,, I 

. , (c)"Clearance air monitoring~ descpl:>ed in subsection (2)[subseetion(l)](s) ofthis section . ,. 

shall be required, following abatement activities conducted for demolition purposes, prior, to 'i 

demolition. ,.t ! ! 

(d) All other requirements r of ~ubsection ill[flt] , of this 1 section, unless specified 

[speeifieally deleted] in paragrap'h (b) of this subsection, shall apply to demolition abatement 

activities. , I , . ' ' . 

(4) ,An~(3)Any] asbestos abatement ·entity engaged in an asbestos iabatement project, 

including emerge~cy operations, not subject to the requirements of subsectionsJ(2) and (3)[(1) and 

I ' 
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~] ofthis section shall take· reasonable precautions to preyent the release of asbestos _fibers· to the 

outside air. [~] Precautions shall include[, h\¼t not be limited to]: : , ' "- , • 1• : 
. 

I • 

(a),Construction of.adequate barriers or use of wall and' floor sheeting·to contain•asbestos 

fibers released ')'ithin the containment area; ·, '(,.. . I· , 1 

(b) Wetting of all friable asbestos materials prior to removal and keeping them w;et until, 

containerized; 1 1 
,.i .. 1 t l I 

~ · _(c) Use ofHEPfa filtration y~cuum·equipment and_wet cl!'anilig t~¢P1,riques to clean up,the .r. 

work area-following the project until there is no visibkresidue; .. :-' ·+1 1 ·,. -.· -~ ,. • i- •::ir 

(d) Appropriately wrapping ot-containerizing asbesfos-containihg waste and labeling the 

packaged ,waste· including wrapped components, boxes.,··or fiber or •metal . drums[(wrapped • I 

components, bo:Kes, or fiber or ~etal· drams)] ;1 and 

( e) Transportation to and disposal at a,focation identified in subsection ill[fB]Gu) of this 

section in a manner that does not release fibers into the outside air. : 1 , i ! 'I I r 

(5) Instead[(4)1n · lieu] of ' the•: work ,•.practice requir~ents ·, of ,subsection' (2) · 

[subse·etion(l)](a) to (e), (g), (i), . (m); (n), (p); and (s)' ..of . this secti_orr, subsection 

ill[subseetion(2)](b}, and (c) of this section, and subsection (4)fsµbseetion(3)](a) and .(c) of this , 

section, the asbestos abatement entity may elect to use the glove bag technique for an asbestos 

abatement project. The glove bag technigue[Such technique] is an acceptable alternative to those 

requirements. The cabinet- may, ,.on a case.:.by-case basis, approve other alternative .work pFactice 
, , 

requirements for an asbestos abatemen~•project provided that the asbestos' abatement entity submits 

the alternative to the requirements to the cabinet, in writing prior to. beginning 1the asbestos 

abatement project; and demonstrates to the satisfaction of the. cabinet that1 compliance with the 

requirements established[preseribed] in this section is not practical or not feasible and that the· 
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proposed alternative to the requirements provides an equivalent control of asbestos and is not in 

conflict with any applicable local, state, or federal law. 

·, Section 5. Applications. (1) An[Ne] asbestos abatement ehtity,shall not be considered for 

certification unless the training requirements of Section 10 of this administrative regulation have 

been ,completed prior to application. 

(2) Applications for certification required under Section 3 of this administrative,regulation 

shall be made on form DEP, 7034, Asbestos G:ontractor.0ertification Application[a form' prepared 

by the cabinet for suoh .purpese aad shall ceftt:aia such mfcjrmatiea as the cabiflet'shall deem 

;' I I (aecessary t01determine •1,rhether the certificate sheuld be issued]. '' • · 

(3) Applicatjc;ms Ifor ~ertifi9atjon shall be &igned byr an[ a· duly] ~µthorized agent ~of the 

asbestos abatement entity. The[Stieh] signatµre shall constitute personal affirmation that the , 

statements miide in the,applicati0n are true and complete. ~ • 

(4) Failure to supply information required -or deemed necessary by the cabinet to enable it 

to act upon t4e c~rtification application shall resul!in denial of the certificate. - :. 

(5) An[Aay] asbestos abatement entity which submits an•application,for certification shall 

include'with the application a filiiig fee, as established[ specified] in Section 8 ofthis administrative 

regulation. , • I 'I I I I I I • I' 

. •··, Section 6. Consider~tion of Applications: (1) Withip tbjrty (30) days after receipt of an. 

application for.certification, the cabinet shall advise the asbestos abatement entity as to whether or 

not the,application is complete, and if not completer what additional information is necessary in 

Iorder to evaluate the application. ' . , , ' , < \ 
J ' 

(Q) Within fifteen (15) days after the application for certification is deemed-complete, the 

cabinet shall c0ntact the asbestos abatement entity to establish a date when the :cabi.p_et can witness 

16 



1 an asbestos ab.atemellt project which shall be performed by !}le entity to demonstrate compliance - . ... ,. ,._ 

2 with [the pro•lisions of] this administrative regulation. ~- , ·.. , " ..}, I • t t I I' : , ,- ,t'l 

3 :,· (3) Th~ cabinet,;shajl, 1m~~ its application qe~erminatiorr [eoneeming 'the applieation], 

4 including its approval or denial, within thirty (30) days,after'attendance at,the1asb~stos abatement1 

s project demonstr&tion, unless tp.e cabinet-determines that an additional period oftime is necessary 

6 to ad~quately review the ~pplication or its evaluation.ofthe demonstration: 'Fhe cabinet shall notifyi 

7 the asbestos abatement entity, in writing, of the[its] d~termination and include any reasons for 1 

8 denial[shall set forj;h its,I'easons for any. denials] 1' , • .J; · • • t, · · ' ·, • , r, - ,, .' 1 
, \ 

9 •· (4) If the ,.apP,lication is•· approved; the asbestos , abatement ·entity shall submit the -, 

10 certification fee, as established[ speeified] in Section 8 of this administrative regulation. ' Upon 

11 rec~ipt,_ofth~ c~J:!~cation f~e, the cabinet shall issue to the: asbestos abatement entity t4e certificate 

12 to engage in asbqstos abatement projects,.-in accordance 1with[ aeeQ!ditig to the ~ro¥isiotts .of] thi§ 

13 administr&tive tegulation. ,·. h , 

14 • ,1 ( 5) tfhe cabinet shalL_deny 'an application-Jar certification iftµe, cabinet d~termines that the · 

15 requirements[any pro¥isi0Ii.]1 of this administrative regulation or 401 KAR 5 8 :025 are[is] riot met, -~ 

16 if the asb!:}stos abat~ent entity knowinglyrwillfully] made any inisstatementsiin•the application, ·. 1 

17 or ifithe -owner or operaton ;of~ asbe~tos abatewent e11tity; or an ,entity with a different'ilame to ' 

18 which a certificate had pr.eyiously been issued,. cannot reasonably be expected to conduct himself 

19 [or herself] in a manner that ,is -consistent ,with the acceptance, of resJJ01;1sibility,ifor asbestos 

20 abatement projects.' [he cabinet1 shall make ,determinations regarding issuance ·or denialr of the 

21 certification . based upon 'tµe applicant's actions during any prior term ·of ~ertif:ic~tion, the 

22 information contained in the. applic~tion,1 and any other1pertineq.t infonnation, that is available to , 

23 the cabinet. .', I I 
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1 (6) ,Gertificates issued in accordance ' with Section § ofIthis • administrative, regulation 

2 [hereuader] shall be subject to the[sueh] terms and cpnditions[as set forth and embodied] in the 

3 certificate[as the eabi-B:et shall deem neeessary],to ~nsure compliance with the requirements of this 

4 administrati;ve regulation·and of1401 1KAtR 58:026. l, • • I I 

s Section fl. Duration and Renewal ,of -Certificates. (1) -Unless the , cabinet:,revokes a 

6 certificate, that certificate, including renewal ofcertification, shall remain in effect for one (1) year · 

7 after1the dat~ ofj_ssu~~e. •U, • • , 1 , 1 

8 (2) An[Ne] asbestos abatement entity shall not be considered for renewal of certification 

9 unless the training requirements. ·of Section· 1.0 of this:' administrative regulation have . been 

10 completed,prioli to application. '. .. ., , ' 

11 , 1(3) Applications foli r~newal of1certification shall :be made on form DEP 7034. Asbestos , 

12 Contractor .Certification Application[a forni_prepared by the eabinet for suoh purpose and ·shall 

13 eontain suoh information as the eabinet shall eeem neeessary to detenmae whether the eertifieate 

14 shoald be isBl¾ed]. An1 app1ication[appliea.tioas] for renewal shall ,be submitted-not earlier than 

15 ninety (90) day~ and not fatet than thirty (30) days before the 'date of exRiration. , 

16 , (4) Applications for. renewal ofcertification shall be signed by an[a-tiuly] authorized agenf-

17 of · the asbestos abatement en.tity. The signature[Suoh · Sigaatare] shall· constitute personal • 

18 affirmation ,that the statements made in the appliGation are tiue and complete_. , 1 , • 

19 :? (5) Failure to 'supply information required or deemed necessary by the ,cabinet to enable it ', 

20 to act upon the renewal applfoatibn shall result in denial ofthe[that] renewal.application. 

21 (6) An[Any] ·asbestos abatement entity which submits an application for renewal of 

22 certification shall include with the application a filing fee, as established[ speeified] in Section 8 of 

23 this administrative regulation. 
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(7) The cabinet shall make its renewal application determination [ concerning the 

application], including its approval or denial, :within thirty (30) days, of receipt of a complete , 

renewal application. The cabinet shall notify the asbestos abatement entity, in writing; of the[its] 

determination includingf and saall set forth] its reasons for any denials. , 

(8) Ifthe renewal is approved, the asbestos abatement entity shall submit the fee for renewal 

of certification, as established[ specified] in Section 8 of this administrative regulation. Upon 

receipt ofthe fee, the cabinet shall issue to the asbestos abatement entity the renewed 'certificate to 

engage in asbestos abatement projects, in accordance with[according to the pro:visions of] this 

administrative regulation. '. J- •
I 

(9) The cabinet shall[ may] .deny an application for renewal of certification if the asbestos 

abatement entity has failed to comply: fully with all applicable requirements of this administrative 

regulation or of401 KAR 58:025 during the year preceding the renewal application. 

Section 8. Fees. [The provisions of] This section shall not apply to -any publicly owned 

facility, as defined in Section l[:2-] of this administrative regulation: All fees shall be submitted to 

the cabinet as a certified check, cashier's check, or money order, payable to the Kentucky State 

Treasurer; or may.be sub~tted.electronically online. . ,. 

(1) Filing fee. Each asbestos abatement entijy shall submit with the application for 

certification or renewal of certification, a filing, fee, as established[ specified] in paragraph ( a) or . ; ,-, 

(b) of this subsection. The-filingfSueh] ' fee is , not refundable ,if the certification is denied or the 

application, is withdrawn. The filing fe~, shall be applied toward the certification or renewal fee 

illwhen] the certificate is issued, pursuant to Sec~on 6 or 7 of this administrative regulation. 

(a) The filing.fee for certification.shall be $100. 

(b) The filing fee for renewal of certification shall be fifty ( 50) dollars. 
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(2) Certification or renewal fee. A.fee as established[Sf)eeified] in paragraphs (a) or (b) of 

this subsection, shall be submitted to the cabinet prior to the issuance of the certificate or renewed r 

certificate to an[any] asbestos abatement entity. 

(a) The certification fee shall be·$500. 

(b) The fee ,for renewal, of certification shall be $250. 

Section 9. Certification Revocation. The , cabinet may revoke any certification issued 

pursuant to[ midef] this administrative regulation if the asbestos abatement entity: , 

(1) Knowingly[WillfuUy] makes any misstatements or, [kno•.vingly] omits information in 

the certification application, renewal application, or any amendments thereto; 

(2) Fails to comply with the terms or conditions of the certificatiqn; 

(3) Fails to comply with the work practice1requirements in Section 4 ofthis administrative 

regulation; or '' l 

(4) Fails to properly dispose offriable asbestos materials. 

Section 10. 'f.raining Requirements. (1) As a part ofthe certification as required in Section 

3 of this administrative regulation, the asbestos abatement entity shall identify[provide] at ,least 

one (1) supervisor[supervisory person] who shall[will] be in atten.dap.ce during the execution of 

each asbestos abatement project, and shall be trained with an initial training course approved by 

the cabinet, and an ~ual retraining cours~ approved by the cabinet. 

(2) Persons identified in subsection (1) of this. section shall be required to successfully 

complete a written examination, administered by the training sponsors, at the completion of the 

training or retraining course [in order] to demonstrate· familiarity with [ those issaes relevant to] 

the safe performance of asbestos abatement activities. Correct responses[response] to at least 
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seventy (70) percent of the examination questions shall be necessary to meet the requirements of 

this subsection. 

, (3) As a part.of the certification pursuant to[as required in] Section 3 of this adrilinistrative 

regulation, supervisors[persons] identified in subsection (1) of this section shall attend an 

orientation program sponsored by. the cabinet, concerning the requirements; procedures, and 

standards, established by this -administrative regulation. ·'I ' I 

(4) If at any time, the supervisor[ supervisory person] identified in subsections ( 1) through 

(3) of this section is no longer, employed by the certified asbestos abatement entity [to which the 

eertifieate has been issued], or is no longer in attendance during th~· execution of asbestos 

abatement projects [for such entity], the entity shall immediately notify the cabinet. The cabinet 

may continue the certificate, iflbased upon a shovling that] there is another employee who has 

fulfilled the training regui!errients in this section, and who will be ,in attendance during the 

execution of asbestos abatement projects for the entity. 

1 , Section 11. Training Course Requirements. ( 1) The . initial training course required in 

Section 10 of this adminisµ-ative regulation shall provide [, . as a minimwn,] 1information on the 

following topics: 1I • 

(a) The physical characteristics of asbestos, including fiber size, aerodynamic 

characteristics, and physical appearancei 

(b) The health hazards of asbestos; 

(c) Employee personal protective equipment; 

(d) Recommended medical, monitoring procedures, benefits of medical monitoring, and 

employee access to records; 

(e) Air monitoring procedures; 
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(f) _State-of-the-art work practices for asbestos abatement activities; 

(g) Personal hygiene; 

(h) Additional safety hazards that may be encountered during abatement activities and how 

to deal with them; 

(i) The requirements, procedures, and standards established by federal regulations; 

(j) Contract specifications and bidding procedures, liability insurance and bonding, and 

legal consideration related to asbestos abatement; and 

(k) Establishing respiratory protection programs, medical surveillance programs, and U.S. 

EPA and OSHA recordkeeping requirements. • ! 1' 

(2) The yearly retraining course required in Se<;tion 10'(1) of this administrative regulation 

shall [, as a m-immum, adeq,uately] review the topics in subsection (1) of this section, update 

information on state-of..,the-art procedures and equipment, and review regulatory changes and 

interpretations. r ' • ' I 

(3) The course entitled "Supervision ofAsbestos Abatement Projects," as approved by the 

U.S. EPA, shall satisfy the requirements for initial training and retraining courses, as established 

[specified] in subsections (1) and (2) of this section. 

(4) Training courses, except[other thaa] the course referenced in subsection (3) of this 

section, may be approved by the cabinet on a case-by-case basis. The cabinet may approve [ sueh] 

training courses, based on the [cabinet's] determination that it provides[ the eoerse w:ould pro71ide] 

equivalent training as the course specified in subsection (3) of this section. A prospective course 

sponsor shall submit[, as a minimum,] the following informatiom 

(a) Information about the course sponsor; 

(b) Course location and fees; 
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(c) Copies or description of course 'handouts; 

(d) A detailed description of course content and the amount of time allotted to each major 

topic; , •I 

(e) A description ofteaching methods [to_be,mili2ed] and a list ofall audio-visual materials; 

(f) A list of all _personnel to be involved in course preparation and presentation and abrief 

description of the background, sp.ecial training! and qualifications of each; 

(g) A description of student evaluation methods [to be used]; 

(h) A description of course evaluation methods [to be 1:1sed]; 

(i) Any restriction on attendance including language[(language, eto.)]; and 

(j) A copy of the written·examination to[whieh will] be administered at completion of the 

course. 

Section 12. Records. (1) Eacl! asbestos abatement entity ~hall maintain_records of all 

asbestos abatement projects [whieh it performs] and shall make these records available to the 

cabinet upon request. The asbestos abatement entity shall retain the records for at least six (6) 

years. 'I 

, (2) The asbestos abatement entity shall record the following information for each project: 

(a) Name and address of supervisor responsible for the project; 

. (b) The location and description of the project and the estimated amount of asbestos 

removed; 

(c) Starting and completion date. If the completion date differs from that originally 

scheduled, include reasons for delay; 

(d) Summary ofthe procedures used to comply with all applicable requirements, including 

copies of all notifications, if applicable; 
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1 (e) Name and address ofthe waste disposal site and disposal receipts, including the amount 

2 I Iof asbestos-containing material disposed; and . 

3 (f) Results of all air sampling conducted during the asbestos abatement project, if 

4 applicable, including personal, area, and clearance,samples. ! • 

s Section 13. Penalties. An[Aey] asbestos abatement entitywfuch violates any provision of 

6 this administrative regulation shall be subject to [the apflrof)riate enforeement aetion as established 

7 iaproYided under] KRS 224.99-010. 

8 Section 14. Incorporation by Reference (1) The following material is incorporated by 

9 reference: 

10 (a) Appendix M (Detailed Specifications for Sampling and Analyzing Airborne Asbestos) 

11 to "Guidance for Controlling Asbestos-Containing Materials in Buildings" (U.S. Environmental 

12 Protection Agency, Office of Pesticides and Toxic Substances, EPA 560/5-85-024. June 1985); 

13 and 

14 (b) DEP 7034. Asbestos Contractor Certification Application {March 2023). 

15 (2)(a) This material may be inspected. copied. or obtained. subject to applicable copyright 

16 law. at the Division for Air.Quality. 300 Sower Boulevard. Frankfort. Kentucky 40601: Monday 

17 through Friday. 8 a.m. to 4:30 p.m. 

18 (b) Copies ofAppendix M to "Guidance for Controlling 1Asbestos-Containing Materials in 

19 Buildings" are available for sale from the Superintendent ofDocuments. U.S. Government Printing 

20 Office. Washington. D.C. 20402. 

• I 

24 



401 KAR 58:040 approv.ed for filing. j, li ' ' 

,, ·lI , I r, .u ' • ' r I, I " 
I r . 

J I I ,I fJ!!.f, fl 'l .. ·I : j•
' 

- !. ,. .: ~ )~•: :.1
' ,, .,., I... L,l' ,J ,.... ... 

I I ,,I I ,,J'. ,' ' '' 

3/14/2023 
Date 

11. 

j ..,1, 

,. 

I 'J /I 

y•.-,.,"O' '·1'1f 

:1 .' . 
i• 

I, 

_J,, I I . 
• I ...' 

< , 

I I 

r'r ., 

I ' I :I 
. ,.... ,. ~I' . 

' I 

~ 

.. 

1,1 

(1 

' '-

I, 

) . >':·/4.. Id~ 
~~b~99~~.W,. ,Goodmflll, .~e,~~t¥,Y 

. Energy arid Environment Cabinet 
' ., ~ . • . t· ,I \ 10 ' 

,
I I r - I I I ,, . I ' ' 

'•I 1,, ...... ,i• -. 

y' .. 

,1 ,r~ f I 

• I 

f 

' 

l1 

·, 

' 

L' I 

r., 

·j tJ 

'· ;) 

' 
•-. 

•\ 

I 1,J 

C • 

r ,, i:'.!.i 

: ,, (1 

li'I ' ' t I ,. 
,. l \ I I 

. ~..,. •f ' ... 
r. 

,, , r. 
I .• I l ' ,, 

''.. ' 

.I,•, 

I, I ' 

25 

https://approv.ed


1PUBLIC HEARING AND PUBLIC COMMENff P.ERIOD ,. 

A virtual public hearing on this administrative regulation amendment will be held on May 24, 
2023, at 10:00 a.m. (Eastern Time). The public hearing can be accessed at the following website 
address: https://us02web.zoom.us/j/84744885330; meeting ID: 980 691 4504 and can be accessed 
by phone: +1 (309)205-3325 using access code 042759#. Please note that registration is required 
to participate in this hearing. You must either email your i;iame and mailing address to 
Christian.Ewing@ky.gov or mail this information to Chris Ewing, Division for Air Quality, 300 
Sower Building, 2nd Floor, Frankfort, KY 40601. Please put "Requirements for Asbestos 
Abatement Entities P,ublicHearing" as the ,subje~t line, and state in the body ofthe message ifyou 
plan to speak.during-the hearing. If no one registers to speak by May 16, 2023, then the hearing 
will be cancelled. If you do not wish t.o be ~eard · at the public hearing, you may submit written 
comments on the prop6sed administrative regrll~tidn. Written comments shall be accepted until 
May 31, 2023. Send written notification of intent to be heard at the public hearing or written 
comments on the proposed administrative regulation amendment to the contact person. 

The hearing facility is accessible to persons with disabilities. Requests for reasonable 
accommodations, including auxiliary aids and services necessary to participate in the hearing, may 
be made to the contact person at least five ( 5) workdays prior to the hearing. 

CONTACT PERSON: 
Chris Ewing, Environmental Scientist 
Division for Air Quality 
300 Sower Boulevard, 2nd Floor 
Frankfort, KY 40601 
Phone: (502) 782-6604 
Fax: (502) 564-4245 
Email: Christian.Ewing@ky.gov 
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,, ,REGULATORY IMPAGT ANALYSIS: AND TIERIN0 Sl;ATEMENT , I I 

rj > \ I I' I • j I 

401 KAR 58:040 
CContact Person: Chris Ewing 1 1 ; I • ' r- ' •' ·'; ' ,r, I I ; I I. • .•''I•' 

Phone: 502-782.-6604 , · 1- I'•
Email: ,Christian.Ewing@ky.gov · • I~ f ! L, 

,,. ., f ·, . t 

(1) Provide a brief summary of: 
~a) What this adririnistrative,regulation.do.es: lb.is administrative regulatidn•establis_hes the 

requirements necessacy for controlling•emissions from asbestos-abatement 'projects. ·., · , 
7 ' 

r 
1,.J ·.l . I I. 1 ' • 

(b) The necessity of this administrative regulation: This administrative regulation is 
necessary to~control emissions from asbestos abatement projects. ,,. : ~;ri , .) h , , 

'. I , I, Its ,I. I • , ,J 

(c) How tliis administrative regulation conforms to the content of the authorizing statutes: 
K.RS ·224:10=- 1Q0(5). 1authorizes the Enetgy and ,.Environment .Oabinet (G:ab~et)t to promulgate 
administrative regulations for the prevention, abatement, and control of air pollution. Tr.his 
administrative regulation,coiitrols th_e einisstQns,from asbestos•abateinent projects. . r • 

. Tl 

·, ( d) How this adminis_trativ..e regulation currently assists· or will assist in, the effective 
administration of the statutes: This adprinistrative1regulation will assist-.. in the administration·of' 
K.RS 224.10-100(5) by controlling emissions from asbestos abatement projects. 

(2) ·IfJthis is an amendment to an.existing-aaministrative regulation,,provide a brief•sunimary of: 
(a) How the amendment will ,·change ,this existing, a'dministrative •q,gulation: · This 1 

amendment adop_ts tlie warning signage language required by tlie1 Occupational"Safety·and Health_,
Administration (OSHA) and fixes issues to conform to the requirements ofK.RS 13A . 

.' 1 l ,.;· I,, • I 

, , (b) The necessity of,the amendment rt:o this1administrative regulatiorl:i.J:'his amendment-is ·: . 
necessary to adopt the most recent federal warning signage requirements in 129 C.F.R: 1Subpart'2, . 
Subsection 1910.1001 and to make the regulation consistent with the requirements ofK.RS 13A. 

r ·' •. l •( , • , ~ l • -, • .,,J J., I • l 

, . (c) How the,1 amendment· c"bnforms to the content . of •the authorizing statutesi This . 
amendment conforms to the content of the authorizing statute by adoptihg,the warning 'signage 
requirements consistent with OSHA. ,.-. , 

1 , , - ( d) How· the amendment wi11 assist, in the· ,effective administration of.the statutes: The· 
amendment assists-in the·effective,a4ministration of the statu!es by adopting the federal warning 

1signage requirements for asbestos abatement projects. 

(3) List the type and number of individuals, businesses, organizations, or state and local 
governments affected by this administrative regulation: This administrative regulation affects any 
owners or operators, with the exclusion of sin_gle family homes or apartments with four or fewer 
units, that is conducting a renovation impacting friable asbestos or conducting a friable asbestos 
abatement. 
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(4) Provide an analy.sis ofhow the entities identified in question (3) willtbe impacted by either the 
implementation of this administrative regulation, if new, or by the change, if it is an amendment, 
including: 

(a) List the actions that each of the regulated entities identified in questio:p. (3) will have to 
take to comply with this administrative regulation or amendment: Regulated entities \vi.11 comply 
with the most recent federal warning signage language required by the OSIM. J" Hazard , 
Communication Standard. 

, ,. 

,1 (b) In complying,withthis administrative regulation or amendment{ how much.will it cost 
each of the entities identified,in question t3): 'Iiliere is no additional costs to the regulated entities ·· 
to comply with this amendment. 

I ; • .. t\ f I I ' I • I 

(c) As a result ofcompliance; what-benefits will accrue to 1the entities identified in question · , 
(3): As a result of compliance, the sources will work with the state instead of the US EPA. 

I I, I' f ,' • I .( 

(5) .Provide an lestimate of how much it will 1 cost the .administrative body to implement 'this 
administrative regulation: 1 1• • ·, 

(a) Initially: ,The C,abinet will not incur any additional cost~ for the implem~ntation o'fthis 
amendment initially . 

... . (6) On: a11continuing basis:i_.The Cabinet will •not incur any additional costs for the 
implementation of.this amendment, on a: continual basis. , .,. ,· i , , , , 

(6) What is.the source .of the funding to be used for the implementation and renforcement ofithis , r 

administrative r~gulation: Toe , ,Cabinet's current operating. budget will be used for, the 
implementatiorr1and enforcement of this ameridment1o, this administrative re~a:tion. ' . r 

I ' J ' 

(7) Provide an assessment ofwhether an increase in fees or funding will be necessary to implement 
.this a_dministrative ,regulation; if new, or by the change if:it is1an amendment: No increase iru fees 
or funding is ·necessary to implement •this amendm~nt. , ., ·, . 

,') • r , , · I i 1 ' 

(8) State whether or not this administrative regulation established any fees or directly or indirectly 
increased any fees: This,administrati;ve'fegulation does nor establish any fees, nor ·does it directly 
or indirectly Jncrease any, fees. , , , , ; · , , 

(9) TIERING: Is tiering applied? (Explain why or why not) No. This administrative regulation 
applies·to any. owners or operators, with the exclusion of single family homes or apartnlents with 
four or fewer , units;. that is conducting a renovation. impacting friable . asbestos or conducting a 1 

friable asbestos abatement. · 

t . •{ ~ 1 l ,. J·I•' ' ' 
I' 

J ... . y ,. ,.. I I 

, 

'J I ' 
., .,I... I :I J!-. ' . ' .. .,.. I 
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