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I. BACKGROUND L

A. The United States of America ("United States"), on
behalf of the Administrator of the United States Environmental
Protection Agency ("EPA"), filed a complaint in this matter
pursuant to Sections 106 and 167 of thé Comprehensive
Environmental Response, Compensation, and Liability Act
("CERCLA"), 42 U.S.C. §§ 9606 and 9607.

B. The United States in its complaint seeks, inter alia:

Y e

(1) }eimbursement o%vcosts incurred bf EPA and the Departmeﬁt of
Justice for response actions at the Maxey Flats Disbcsal
Superfund Site (the "Site") in Fleming County, Kentucky, together
with accrued interest; and (2) performance of studies and
response work by the Settling Defenéants at fhe Sigé consistent

with the National 0il and Hazardous Substances Pollution

Contingency Plan, 40 C.F.R. Part 300 (as amended) ("“NCP").

C. The Maxey Flats Disposal -§ité is a low-level radioactive

waste site licensed under the Atomic Energy Act ("AEA").
_Pursﬁantvto the requirements of the AEA, the Site is owned by the
Commonwealth of Kentucky ("Commonwealth'). The’Commonwealth,
through the Cabinet for Human Resources, exercises regulatory
authority over the Site pursuant to its status as an "Agreement
State" under the AEA and the Kentucky Cabinet for Natural
Resources and Environmental Protection is the current licensee of
the Site. Nuclear Engineering Company (now known as "U.S.

Ecology, Inc.") operated the Site under a license granted by the
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Commonwealth from i963-1978, duriny which time 4-5 million cubic _
feet of radioactive waste was disposed of at the Site.

D. In accordance with the NCP and Section 121 (f) (1) (F) of
CERCLA, 42 U.S.C. § 9621(f) (1) (F), EPA notified the Commonwealth
of Kentuéky on June 30, 1992 of negotiations with potentially
responsible parties (“"PRPs") regarding the implementation of the
remedial design and reﬁediél4action ("RD/RA") for the Site.

E. In accordance with Section 122(j) (1) of ggggii,-25;~“'

U.S.C. § 9622(3) (1), EPA notified the United States Department of

the Interior and the United States Department of Agriculture on -
June 30, 1992 of negotiations with PRPs regarding the release of
hazardous substances that may have resulted in injury to the
natural resources under federal truéfeeship énd ené;ﬁragéa the.
trustees to participate in the negotiation of this Consent
Decree.

F. Participation by the Settling Defendants ih,;bgtut
settlement repfégenfga by tﬁis,¢onsent Decree shall not gé
"“Construed as én acknowledgement by the Settling Defendants that
releases or threatened releases of hazardous substances at or
from the Sitg constitute an imminent and substantial endangerment
to the public health or welfare or to the environment. Except as
otherwise provided in the Federal Rules of Evidence,
participation by the Settling Parties in the settlement
represented by this Consent Decree shall not be cénsidered an

admission of liability"for any'burpose. By consenting to the

entry of the Consent Decree, the Settling Defendants do not admit
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"Report was finalized, with an Addendum, on May 31, 1991.

opportunity for writtén and orél comments from the pﬁblic on the

proposed plan for remedial action.

-4 -

any statement in the administrative record. The Settling Parties .. ...

————

reserve their rights to raise any defense and to challenge any

fact or liability in any proceeding except one to enforce this
Consent Decree.

G. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA

placed the Site on the National Priorities List, set forth at 40

_C.F.R. Part 300, Appendix B, by publication in the Federal

Register on June 10, 1986, at 51 Fed. Reg. 21,055 and 21,095.
‘H. In response to .an alleged release or substantial threat

of a release of hazardous substances at or from the Site, the
Maxey Flats Steering Committee, composed of 82 PRPs, commenced on

March 24, 1987, a Remedial Investigation and Feasibility Study

("RI/FS") for the Site pursuant to 40 C.F.R. § 300.430 under the

Administrative Order by Consent ("AOCY) for the Site dated March
24, 1987.

I. The Remedial Investigatiom—("RI") Report for the Site
was finalized sﬁ_Juiy 21, 1989, and the Feasibility Study ("FS")
The

Maxey Flats Steering Committee has completed the work required
under the AOC.

J. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA

published notice of the completion of the FS and of the proposed

plan for remedial action on June 3 and June 4, 1991, in major

local newspapers of general circulation. EPA provided an

A copy of the transcript of
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I_the public meeting;held on the proposed plan is available to the
public as part of the administrative record upon which the
Regional Administrator based the selection of the response
action.‘

'K. The decision by EPA on the remedial action to be
implemented at the Site is embodied in a final Record of Decision
("ROD"), issued on September 30, 1991, (attached as Appendix 3),
on which the Tommonwealth had a reéasonable oppdrtunity~£6“fEVIéw
and-commeﬁt andrhaébgivé; its éeneral'concurrence. The ROD
inciudes a responsiveness summary to the public comments. Notice
of the final plan was published in accordance with Section 117 (b)
of CERCILA.

L. Based on the information cﬁrrently évailagié to)EPA, EPA

believes that the Work as defined herein will be properly and

promptly conducted by the Settling Defendants if conducted in

=

accordance with the requirements of-this Consent Dé&cree-and the

Statement 6f WSfi ("SOW").VV ) 7

" M. Séleiy forrthe purposes of Section 113(3j) of CERCLA, the
remedial action selected by the ROD and the Work to be performed
by the Settling Defendants shall constitute é response action
taken or ordered by the President.

N. The Parties represent, and the Court by entering this
Consent Decree finds, that this Consent Decree has been
negotiated by the Parties in good faith and implementation of
this Consent Decree will expedite the cleanup of the Site and

will avoid prolonged and complicated litigation among the
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Parties, and that éhis Consent Decree is fair, reasonable, and in_
the public interest. ’

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

IT. JURISDICTION
1. This Court has jﬁrisdictibn over the subject matter

of this action pursuant to 28 U.S.C. §§ 1331 and 1345, and 42
U.S.C. §§ 9606, 9607, and 9613(b). This Court alsqwhasmgersonal B
jurisdiction over the settiihgrpéfiiés. Solé;yﬂﬁgr the purposes
of fﬁis Céhseht"ﬁec;ee aﬁarthe underl&ing complaint, Setﬁiiﬁg
Parties waive all objections and defenses that they may have to
jurisdiction of the Court or to venue in this District. The
Settling Parties shall not chalienge the terms of this Consent

Decree or this Court’s jurisdiction'to enter and enforce this

Consent Decree.

III. PARTIES BOUND

2. This Consent Decree -gpplies to andﬁi§'p§§§§9g upon
the United Sta£é§, é;; Settling Defendants, and their éu;éessors
"“and aésigns;b Any reorganization, abolition, size reduction,
transfer of function, or change in the existence or authority of
a Settling Federal Agency or the Commonwealth, or change in
ownership or corporate status of a Settling Private Party
including, but not limited to, any transfer of assets or real or
personal property, shall in no way alter the responsibilities

under this Consent Decree of the Settling Federal Agency,

Settling Private Partf, or the Commonwealth.
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3. Séttiing Private Parties shall provide a copy of
this Consent Decree to each contractor hired to perform the IRP
Work (as defined below) and to each person representing any
Settling Private Party with respect to the Site or the IRP Work
and shall condition all contracts entered into hereunder upoﬁ
performance of the IRP Work in conformity with the terms of this
Consent Decree. Settling Private Parties or their contractors
shall provide written notice of ;ﬁé/cOhsent Decﬁeé»tbﬂéii;;f“‘s“
subédntraétors hirea to ééfforﬁ any pértion of the IRP Work
required by this Consent Decree. Settling Private Parties shall
nonetheless be responsible for ensuring that their contractors
and subcontractors perform the IRP Work in accordance with this
Consent Decree. With regard to theiIRP Work; éaéh—éontractor and
subcontractor shall be deemed to be in a contractual relationship

with the Settling Private Parties within the meaning of Section

42 U.S.C. § 9807(b)(3). - ==

107(b) (3) of CERCIA,

4. iﬁg Commonwealth shall provide a copy of this

o ;'Consehé Decree to each contractor hired to perform thg BoRP Work
(as defined below) and to each person representing the
Commonwealth with respect to the Site or the BoRP Work and shall
condition all contracts entered into hereunder upon performance
of the BoRP Work in conformity with the terms of this Consent
Decree. The Commonwealth or its contractors shall provide
written notice of the Consent Decree to all subcontractors hired

to perform any portioﬁ of the BoRP Work. The Common&ealth shall

nonetheless be responsible for ensuring that its contractors and
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subcontractors perform the BoRP Work in accordance with this
Consent Decree. With regard to the BoRP Work, each contractor

and subcontractor shall be deemed to be in a contractual

relationship with the Commonwealth within the meaning of Section

107 (b) (3) of CERCIA, 42 U.S.C. § 9607 (b) (3) .

IVv. DEFINITIONS

5. Unless otherwise expressly provided herein, terms .

used in this Consent Decree which_gre defined in CERCLA,dzfzggg

regulations promulgated under CERCLA ;hall have the meaniﬁg
assigned to them in CERCLA or in such regulations. Whenever
terms listed below are used in this Consent Decree or in the
Statement of Work or appendices attached he:eto,and incorporated
hereunder, the following definition; shall aﬁplY: 7
"AEA" shall mean the Atomic Energy Act of 1954, as amended,

42 U.S.C. §§ 2201 et sed.

" “"Balance oeremedial Phase" tBoRP) shall mean;fhgtﬁgqrtion

of the remedy for the Site described in Tasks IV and V of Section
iV of'thé Stateméht of Work for the Site (SOW), attached as
Appendix B, and which is equivalent to the tasks comprising the
"Interim Maintenance Period" (IMP) and "Final Closure Period"
(FCP) as described in the ROD.

"BoRP Activities" shall mean those activities to be
undertaken by the Commonwealth to implement the final plans and
specifications submitted by the Commonwealth pursuant to the IMP
and FCP work plans aswdescribeé in the SOW and this éonsent

Decree and approved by EPA.
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"BORP Remediai'Design" shall mean those activities to be
undertaken by the Commonwealth to develop the final plans and
specifications for the BoRP Activities as required in the SOW and
this Consent Decree.

"BoRP Work" shall mean allractivities the Cbmmonwealth is

required to perform under this Consent Decree, including the

Commonwealth IRP Obligations and other remedial tasks and O & M

I em—t——

(as deflned below) spec1f1ed in the SOW, except those requlred byiz

Sectlon XXVIII (Retentlon of Records)

"CERCLAY shall mean the Comprehensive Environmental
Response, Coﬁpensation, and Liability Act of 1990, as amended by
the Superfund Amendments and Reauthorization Act of 1986, 42
U.S.C. §§ 9601 et seq. ' ' - |

"Chemical and Radiological Monitoring" shall mean all
monitoring, including monitoring for RCRA hazardous wastes or
hazardous constituents, as specifiéd in Section iII;AfQE?gfj- of

the SOW.

ﬁéommonweélth IRP Obligations" shall mean the Commonwealth’s
responsibility to perforﬁ the following tasks until Certification
of Completion of the IRP: Chemical and Radiological Monitoring;
access control and security; and Site maintenance, including
grass cutting, fence repair, routine cap repairs, subsidence
monitoring and repair, and ditch cleaning.

"Commonwealth" or "State" shall mean the COmﬁonwealth of
Kentucky, its various State caﬁinets and agencies, and related

entities including the State university system.
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“Consent Decree" shall mean this Decree e&éﬂe}}weppendiceg
attached hereto (listed in Section XXXII). In the event of
conflict between this Decree and any appendix, this Decree shall
control.

"Construction Standards" éhall meen those requirements
designated as Construction Standards in the Statement of Work and
those construction-related criteria and standards developea
during IRP Réﬁedial Design or BoRP Remedial Design,whizh;g£e-'

consistent with the remedy outlined in the sow.

"Day" shall mean a calendar day unless expressly stated to
be a working day. "Working day" shall mean a day other than a
Saturday, Sunday, or federal holiday. In computlng any perlod of
time under this Consent Decree, where the last day would fall on
a Saturday, Sunday, or federal holiday, the period shall run
until the close of business of the next working day.

"De Mininmis Consent Decree“ ehaii ‘mean the consent»decree L

—

lodged herew1th to whlch the Unlted States, the De Mininmis
Settlors and the Settling Privates Parties are signatories.

"De Minimis Settlors" shall mean, collectively, the "Non-
Federal De Minimis Settlors" and the "Federai De Minimis
Settlors," as listed in Exhibits 1 and 4 of the "De Mininmis
Consent Decree" for the Site lodged with this Consent Decree.

"EPA" shall mean the United States Environmental Protection

Agency and any successor departments or agencies of the United

States.
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"Final Closure Period" (FCP) shall mean that portion of the

remedy described in Section IV, Task IV.B. of the SOW and
identified as the Final Closure Period in the ROD.

fFuture Response Costs" shall mean the costs that EPA or the
United States Department'of Juétice inéur in reviewing or - R
developing plans, reports and other items pursuant to this
Consent Decree, verifying the Work, or otherwise overseeing this
Consent DeéréE: including payroll‘EQSts, contraétor COQEQT:EEEﬁéi'H
cOSgsy ané 1aborato;y coé%s; but shali not include i) cogés-EPA
incurs in performing Emergency Response pursuant to Section
XVIII; ii) costs EPA incurs in performing Work in accordance with
Paragraph 126 of Section XXIV (Covenants Not to Sue or Take
Administrative Action by Plaintiff)“or in pefformiéé addifional
response actions as provided in Section IX (Additional Response
Actions) or Section X (EPA Periodic Review); or iii) any other

costs which are reserved or subjeet to reopeners under:Section

XXIV (Covenants Not to Sue or Take Administrative Action by

“Plaintiff). -

"Interim Maintenance Period" (IMP) shall mean the period of
natural subsidence, and Site maintenance and monitoring,
commencing upon Certification of Completion of the IRP and
concluding with the attainment of the trench stabilization
criteria established in accordance with the SOW.

"Initial Remedial Phase" (IRP) shall mean that portion of
the remedy described in ﬁhe Reéofd of Decision as the Initial

Closure Period, which consists of Taské I-III of the SOW and the
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performance monitoting requirements relating tgmgasks I-IIT in
Task V of Section IV of the SOW.

"IRP Activities" shall mean those activities to be
undertaken by the Settling Private Parties to implement the final
plans and specifications submitted by the Settling Private
Parties pursuant to the IRP Remedial Action Work Plan and
approved by EPA.

— —

"IRP Remedlal De51gn" shall mean those act1v1t1es to be

undertaken by the Settling Private Partles to develop the flnal
plans and specifications for the IRP Activities pursuant to the
IRP Remedial Design Work Plan.

"IRP Work" shall mean all activities Settling Private
Parties are required to perform under this censent-becree;
including the IRP tasks specified in the SOW, except those
required by Section XXVIII (Retention of Records).

"National Contlngency Plan" er -(NCP) shall mean the~Natlonal

0il and Hazardous Substances Pollutlon Contingency Plan
promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,
codified at 40 C.F.R. Part 300, including, but not limited to,
any amendments thereto.

"Operation and Maintenance" or (O & M) shall mean all
activities to maintain the effectiveness of the remedial action
which are described in the Record of Decision for the Site as the
Custodial Maintenance Period, including all institutional
control, perpetual cate, and maintenance and monitoring

activities as required under the Institutional Control Period
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(ICP) and Post-Institutional Control Period Work Plans and

Operation and Maintenance Manuals developed pursuant to this
Consent Decree and the Statement of Work (SOW) and approved by

EPA.
"paragraph" shall mean a ﬁortion of this Consént Decree C e

identified by an arabic numeral or an upper case letter.
ﬁParties" shall mean the Plaintiff, the Settling Defendants,

and the Settliﬁg Federal Agencies. , : i‘ri,%,w-if

Wpast Response Costs" shall ﬁeanmall costs, includih&,—but
not limited to, direct and indirect costs that the United States
(excluding the Settling Federal Agen&ies) incurred and paid with
regard to the Site prior to the date of entry of this Consent 7
Decree, plus interest on those costé. | o :

"Performance Standards" shall mean the performance

standards specifically identified in Section III of the SOW and

"~ “such other cleanup standards, standards of control, and_other

substantive’reqdzrements, critéfia or limitations that EPA
”;identifies as a result of IRP Remedial Design or BoRP Remedial
Design that are consistent with the standards specified in
Section III of the SOW and are required due to significant
monitoring or sampling data developed during the IRP Remedial
Design or BoRP Remedial Design which are materialiy different
from previously existing data.

"plaintiff" shall mean the United States on behalf of EPA.
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"RCRA" shall mean the Resource Conservation and Recovery
Act, as amended, 42 U.S.C. §§ 6901 et seq., which is in effect on
the effective date of this Consent Decree. B
"Record of Decision" (RODj shall mean tﬁé ﬁ?g Record of
Decision relating to the Site aated Seétember 30, 1991, issuéd by
EPA Region IV, and all attachments thereto.

"Remedial Activities" shall mean the IRP Activities and the

BORP Activities. — -
-‘"Remédial Meaéhresﬁ~shall mean tﬁe "Remedial Measuféé"~
deéignated in Section III of the SOW. )

"Remedial Standards" shall ﬁean the "Performance Standards"
as defined in this Consent Decree and the Construction Standards
and Remedial Meﬁsures described in'éection III of the SOW, as may
be modified by EPA during IRP Remedial Design and BoRP Remedial
Design.

"Section" shall mean a portien-of this COnséﬁE'Dég;gg

identified by a Roman numeral. , e =

"Settleméht Agreement" shall mean the agreement between the
Settling Private Parties and Settling Federal Agencies, which is
attached to this Consent Decree as Appendix C and which is made
an enforceable part hereof.

“Settling Defendants" shall mean the Settling Private
Parties and the Commonwealth.

"Settling Federal Agencies" shall mean those agencies or

departments of the United States identified in Appendix D hereto.
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"Settling Parties" shall mean the Settliqg‘?riyate Parties,
the Settling Federal Agencies, and the Commonwealth.

"Settling Private Parties" shall mean those parties
identified in Appendix E hereto.

“Site" shall mean the Maxey Flats'Disposa;WSuperfund site,
encompassing approximately 280 acres, located on County Road
1895, approximately 10 miles northwest of the City of Morehead,

. — ————————
o m—

in southeastern Flemlng County, Kentucky and deplcted generally

\:L

oh tHe map attached as Appendix F.
"Statement of Work" (SOW) shall mean the document attached
as Appendix B to this Consent Decree and any modifications made

in accordance with this Consent Decree.

"Supervising Contractor" shall mean the principal contractor
or contractors retained by the Settling Defendants to supervise

and direct the design and/or implementation of their respective

- R

= work under this Consent Decree. < S m—

il

V

"United States" shall mean the United States of America,
ihcludlng 1ts agencies, departments, and instrumentalities,
except that, for purposes of Sections XIX, XX, XXIII, XXIV and
XXV of this Consent Decree (Reimbursement of‘Response Costs;
Indemnification and Insurance, Stipulated Penalties, Covenants
Not to Sue or Take Administrative Action by Plaintiff, and
Covenants by Settling Defendants), "United States" shall not
include the Settling Federal Agencies. '

"Waste Material"wshall mean,(l) any "hazardous substance"

under Section 101(14) of CERCLA, 42 U.S.C. § 9601(14); (2) any
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pollutant or contaminant under Section 101(33)_2£:¢ERCLA, 42
U.S.C. § 9601(33); and (3) any "solid waste" under Section
1004 (27) of RCRA, 42 U.S.C. § 6903(27).
"Work" shall mean the IRP Work and the BoRP Work. B
V. GENERAL PROVISIONS e
6. Objectives of the Parties
The objectives of the Parties in entering into this COnsent

— ———

Decree are to p protect publlc health and welfare and the ;:7fi“'“

environment at the Site through the fundlng, design and
implementation of response actions at the Site by the Settling
Parties and to partially reimburse response costs of the
Plaintiff.
7. Commitments by §ettlihg Partiee
a. Settling Private Parties shall perform and,
together with Settling Federal Agencies, shall finance the IRP

Work in accordance w1th thls Conseﬁﬁ*Decree and all pl&ns,

—-— —

standards, spec1f1catlons, and schedules set forth in the SOW, as =
wwell as the schedules developed and approved by EPA pursuant to
this Consent Decree. Settling Private Parties and the Settling
Federal Agencies shall also reimburse the United States for
response costs as provided in this Consent Decree.
b. The Commonwealth shall perform and finance the
BOoRP Work and the Commonwealth IRP Obligations in accordance with
this Consent Decree and all plans, standards, specifications, and

schedules set forth in the SOW as well as the schedules

developed and approved by EPA pursuant to this Consent Decree.
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This Consent DeCree does not purport to settle_agy liability the
Commonwealth may have to Plaintiff for any response costs the
United States (other than the Settling Federal Agencies) has
incurred as of the date cf ehrry of the Consent Decree or which
the United States will incur after theadate of entry of this
Consent Decree, except those costs the Commonwealth has agreed to
pay under Sections XII and XVIII (Access and Emergency Response),w_7V 

and Paragraph 126 of Section XXIV (00venants Not To Sue or Take

Admlnlstratlve Actlon by Plalntlff)

c. Whenever the Settling Private pirties and =~
Settling Federal Agencies are obligated to pay money to the
Plaintiff under this Consent Decree, the Settllng Prlvate Partles R
are jointly and severally obllgated for the entire amount. The
Settling Private Parties and Settling Federal Agencies have

allocated the payment obligations under this Consent Decree among

themselves as spec1f1ed in the SetEI ment Agreement.‘ @ge;

———

Settllng Prlvate Partles are jolntly and severally obligated to = =
perform the IRP Wcrk and to finance all IRP Work, but the
obligations to finance the IRP Work are allocated among the
Settling Private Parties and the Settling Federal Agencies as
specified in the Settlement Agreement.

d. Except as prov1ded in Sectlon XXT (Force
Majeure), the failure or delay of any Settling Party to pay or

otherwise perform its respective obligations shall not relieve

any of the Parties of their obligations under this,Consent

Decree.
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e. "No provision of this Consent Decree shall be

——

e - e S

interpreted as or constitute a commitment or requirement that the

Settling Federal Agencies obligate or pay funds in contravention

of the Anti-Deficiency Act, 31 U.S.C., §§ 1301, 1341, 1342, 1349-

51, 1511-19. ' | | | | e
8. Compliance With Applicable Taw. All activities

undertaken by Settling Defendants pursuant to tQ§s Consent Decree

shall be performed in accordance with the requirements of all

applicable federal and state laws énd regulations. Setfiiné
Defendants shall also comply with all applicable or relevant and
appropriate requirements of all federal and state environmental
laws as set forth in the ROD and the SOW. The activities
conducted pursuant to this Consent becree, if appr;ved bf EEA,
shall be considered to be consistent with the NCP.

9. Permits

" a. As pré%idgdi}h65§§fioh 121(e) of épnggérand | SR

§ 300.400(e5(1) of the NCP, no permit shall be required for any
§ortibn of fhe Work conducted entirely on-site. 'In particular,
the Settling Private Parties and Commonwealth agree that, by
performing or paying for the IRP Work or any other response
actions that are on-site, as defined at 40 C.F.R.

‘§ 300.400(e) (1) (1993), the Settling Private Parties and Settling
Federal Agencies do not become subject to any existing or future
State permittee or licensee obligations arising under any State
statutes or regulatioﬁé that iﬁplement or are the baéis for

delegation under the AEA, the Clean Air Act, the Clean Water Act,



-19-
RCRA, the Safe DriAking Water Act, and the So{i§~Wastg Disposal

Act; or based on any independent State statutes or regulations,
existing now or in the future, that apply to the same media or

Waste Material as such federal'statutes. However, this Paragraph

doeé not relieve Settling Privéte Parties or Seﬁp}ing ngerai ] f;,T
Agencies from complying with £he applicable or relevant and

appropriate ;equirements of federal and state environmental laws

as set forth in the ROD. When an§~portion ofrthe,Wopk,rgqgires’a__

federal or state permit or approval, Settlin§ Defendants éhéll
suﬁmit timely and complete applications and take all other
actions necessary to obtain all #uch permits or approvals.

b. Settling Defendants may seek relief under the
provisions of Section XXI (Force Maﬁeure) of-this éonsent Decree
for any delay in the performance of the Work resulting from a

failure to obtain, or a delay in obtaining, any permit required

for the Work. = T e
| ,ﬁ;t,,This pqnsen;ﬁDecrée,is not, and shall not be
éonétfﬁédt£;4bé;ra pernit issued pursuant to any federal or state
statute or regulation.

10. Notice of Obligations to Successors-in-Title

a. Within 15 days after the entry of this Consent

Decree, the Commonwealth of Kentucky, as owner of the Site S
property, shall record a certified copy of this Consent Decree
with the Recorder’s Office (or Registry of Deeds or other

appropriate office), Fleming County, Commonwealth of Kentucky.

Thereafter, each deed, title, or qther instrument conveying an
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interest in the property included in the Site shall contain a
notice stating that the property is subject to this Consent
Decree and shall reference the recorded location of the Consent
Decree and any restrictions apﬁlicable to the property under this
Consent Decree. | " S e
- b. The obligations of the Commonwealth with
respect to the provision of access under Sectlon XI;r(Access) and o
the 1mplementatlcn cf lnstltutlonal controls as requlred'by the
ROD and the SOW shall be blndlng upon any and all departments or
agencies of the Commonwealth and any and all persons who
subsequently acquire any ownership interest or portion thereof
(hereinafter "Successors-in-Title"). Within 15 days after the
entry of this Consent Decree, the ccmmonwealth shall record at
the Recorder’s Office (or Registry of Deeds or other appropriate

office where land ownership and transfer records are maintained . .

-for the property) a notlce of oblig f'on to prov1de access under

Section XII (Access) and related covenants. Each subsequent
instrnmentvconveying an interest to any such property included in
the Site shall reference the recorded location of such notice and
covenants applicable to the property. |

c. The Commonwealth and any Successor-in-Title
shall, at least 30 days prior to the conveyance of any such
interest, give written notice of this Consent Decree to the
grantee and written notice to EPA of the proposed conveyance,

lncludlnq the name and address of the grantee, and the date on

which notice of the Consent Decree was given to the grantee. In
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~ release or otherwise affect the liability of the settliﬁg‘BEFEies'"‘
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the event of any sﬁch conveyance, the Commonweélgpfs obligations
under this Consent Decree, including its obligations to provide
or secure access pursuant to Section XII, shall continue to be
met by the Commonwealth. In addition, if the Unitedwstates
approves, the grantee may perfdrm some 6r all of the Work undér

this Consent Decree. 1In no event shall the conveyance of an

interest in property that includes, or is a portion of, the Site

to comply with the Consent Decree.

d. In the event that additional parcels ©f property
are acquired for a buffer zone pursuant to the SOW, the party
acquiring such property shall comply with the provisions of
subparagraphs a-c above, with all ogiigations runni;g froﬁ the
closing date of the acquisition of any such parcel of property.

VI. DE MINIMIS CONSENT DECREE

11. In’considerationroéifﬁéﬁcdvenants not tq;ggg the

Commonwealth of the De Minimis Settlors under the terms of the De
Minimis Consent Decree, and except as specifically provided in
Paragraph 12 of this Consent Decree, the Commonwealth covenants
not to sue or to take administrative action against any of the De
Minimis Settlors for any and all civil liability pursuant to
Sections 107(a) or 113(f) of CERCLA, 42 U.5.C. §8§ 9607(a) and
9613(a), and Section 7003 of RCRA, 42 U.S.C. § 6973, state law or
common law, relating to the Site. The covenantsrﬁot to sue or to
take administrative aéfion of éhe Commonwealth shall take effect

for the De Minimis Settlors upon their respective payments in



accordance with the De Minimis Consent Decree. These covenants

not to sue extend to the De Minimis Settlors and do not extend to

any other person. —_— - e T

12. The covenants by the Commonwealth set forth in
Paragraph 11 above do not pertain to any matters other than those
expressly specified therein. The Commonwealth reserves, and this
Consent Decree is without prejudice to, all rights against the De
Minimis Settlors with respect to all other matters, including,

but not limited to:

- -a. claims pased on failure-to make the payments ._
required by Section XIX (Reimbursement of Response Costs) and the
De Minimis Consent Decree; |

b. criminal liability;
c. 1liability for injury to, destruction-of, or loss of

natural resources for which there are federal trustees.

d. liability for response costs that have been or may

have been incurred by the U.S. Department of Interior or U.S.

e .
E S e

Department of Agricu}tufe in their role as natural resourde
_trustees.
13. Nothing in this éectioﬁ'br the Qgiﬁiﬁiﬁiéjééhsént

Decree shall affect the obligations of the Settling Parties or
their successors or assigns to the Plaintiff under the terms of
this Consent Decree, or the rights of the Plaintiff against the
Settling Parties or their successors or assigns as ﬁrovided or
reserved under the terms of this Consent Decree.

VII. OBLIGATIONS OWED BY THE S G PRIVATE P IES AND
SETT G_FEDE] AGENCTIES TO CH OTHER

14. The Settling Private Parties and the Settling

Federal Agencies have set forth their obligations to each other
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in the Settlement Agreement, which is incorporated herein by

——

reference and made an enforceable part hereof.

VIII. PERFORMANCE OF THE WORK
15. Selection of Supervising Contractor.

a. Aall aspeéts~of the IRP Work to be performéd‘by‘,;f =

Settling Private Parties pursuant to this Section or Sections IX,

X, and XI (Additional Response Actions, EPA Periodic Review, and

Quality Assurance, Sampling and Dafa Analysis) of this Comsent ~

Decree shall be undef the direction aﬁd supervision of a
Supervising Contractor, the selection of which shall be subject
to disapproval by EPA. Within 15 days after the entry of this

Consent Decree, Settling Private Parties shall notify EPA and the
Commonwealth in writing of the name:btitle, énd qu;iificaéions of
any contractor proposed to be the Supervising Contractor for the

IRP Activities. EPA will issue a notice of disapproval or an

authorization to proceed upon notificvation of the identity of the = _

Supervising”Contractor. EPArﬁill not disapprove a proposed
~“Supervising Contractor on the ground that the proposed.
Supervising Contractor is, or is affiliated with, a Settling
Private Party or a De Minimis Settlor. If, at any time after a
Supervising Contractor is approved, Settling Private Parties
propose to change a Supervising Contractor, the Settling Private
Parties shall again notify EPA and must obtain an authorization
to proceed from EPA before the new Supervising Contractor

performs, directs, or supervises any IRP Work under ﬁhis Consent

Decree.
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b.’;If EPA disapproéves a propo;éggsﬁpefvising
Contractor, EPA will notify the Settling Private Parties in
writing and the Settling Private Parties shall then submit to EPaA
and the Commonwealth a list of contractors, including the
qualifications of each contractor, thaﬁ would be acceptable to
them within 30 days of receipt of EPA’s disapproval of the

contractor previously proposed. EPA will provide written notice

of the names of any contractor that it disapproves and 55— 

authérization to proceéd with respect‘to any of the other
coﬁtractors. EPA will not disapprove a proposed Supervising
Contractor on the ground that thé proposed Supervising Contractor
is, or is affiliated with, a Settling Private Party or a De
Minimis Settlor. Settling Private farties méy sel;ct an§
contractor from that list that is not disapproved and shall

notify EPA and the Commonwealth of the name of the contractor

~ selected within 21 days of EPA’s authorization to proceed.

c. All aspects of the BoRP Work to be performed
by the Commonwealth pursuant to this Section or Sections IX, X,
and XI (Additional Response Actions, EPA Periodic Review, and
Quality Assurance, Sampling and Data Analysis) of this Consent
Decree shall be under the direction and supervision of a
Supervising Contractor or an agency or employee of the
Commonwealth. The selection of a Supervising Contractor or
agency or employee of the Commonwealth to serve in that capacity
shall be subject to disapprovai by EPA. Within 180 days prior to

the scheduled completioﬁ of IRP Activities, the Commonwealth
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shall notify EPA io writing of thé name, titlel_and
qualifications of any contractor, person, or agency proposed to
direct and supervise the BoRP Work. EPA will issue a notice of
disapproval or an authorization to proceed upon notification of
the identity of the Supefvising COntraotor or agehcy or employee
serving in that capacity. After EPA authorizes the BORP Work to
proceed, the Commonwealth shall not replace the Supervising

Contractor or : agency or employee serv1ng in that capac1ty w1thout -

notlfylng EPA and obtalnlng a new authorlzatlon to proceed.

d. If EPA disapproves the contractor, person, or
agency selected by the Commonwealth to supervise and direct the
BoRP Work, EPA will notify the Commonwealth in wrltlng. Within
30 days after receipt of EPA’s dlsapproval the Commonwealth
shall submit to EPA a list of other contractors, persons, or
agencies proposed by the Commonwealth to supervise the BoRP Work.

EPA will provide written notice ~of£thé names of aﬁy contractor,

person or agency that 1t disapproves and an authorlzatlon to
proceed with respect to any of the other listed candidates. The
Commonwealth may select any contractor, person or agency from
that list that is not disapproved and shall aotify EPA of its
selection within 21 days of EPA’s authorization to proceed.

e. If EPA fails to provide written notice of its
authorization to proceed or disapproval as provided in this
Paragraph and this failure prevents Settling Private Parties or
the Commonwealth fromumeeting one or more deadlines in a plan

approved by the EPA pursuant to this Consent Decree, Settling



Private Parties or the Commonwealfth may seek relief under the
provisions of Section XXI (Force Majeure) hereof.

16. Commonwealth IRP Obligations. Within 45 days
after entry of this Consent Decree, the COmmonwealth4shall submit
to EPA a work plan detaiiing the Commoﬁwealth IRP Obligationé
(IRP Monitoring and Maintenance Plan). Upon approval of the IRP

Monitoring and Maintenance Plan by EPA, the Commonwealth shall

implement the plan. The fact that the IRP Monitoring and
Maintenance Plan has not been submitted or approved shall not
prevent the Commonwealth from performing its obligations under

the AEA license for the Site.

17. Remedial Design
a. Within 60 days ;fter EPA’# issuance of an
authorization to proceed to Settling Private Parties pursuant to
Paragraph 15, Settling Private Parties shall submit to EPA and

the Commonwealth a work plan for ¢he design of the Initdal

Remedial Phase at the Site ("IRP RD Work Plan") or that portion
of the wdrk plan related to the leachate removal, solidification,
and disposal. At the same time, Settling Private Parties shall
also submit to EPA and the Commonwealth a health and safety plan
for the IRP Remedial Design which conforms to the applicable
Occupational Safety and Health Administration regulations
including, but not limited to, 29 C.F.R. § 1910.120, and
Commonwealth of Kentucky regulations relating to worker exposure
to radiation. The he;lth and éafety plan shall speéify a safety

officer to ensure that work procedures are carried out in
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accordance with'stéte and federal health and safety requirements.
Settling Private Parties shall submit the complete IRP RD Work
Plan (or the remainder thereof, if they have submitted that

portion of the IRP RD Work Plan related to 1ea¢hate removal,

initiation of full écale‘leachate removal and solidification
operations.

b Within 60 days after EPArdetgrmineéfﬁﬁaim‘”'
treﬁch st;bilizatio; crigéria éstabliéhed in accordance with the
SOW have been attained, the Commonwealth shall submit to EPA a
work plan for the design of the FCP ("FCP RD Work Plan"). At the
same time, the Commonwealth shall submit to EPA a health and
safety plan for the FCP activities %hich conforms éé the H
applicable Occupational Safety and Health Administration and EPA
requirements including, but not limited to, 29 C.F.R. § 1910.120,

and Commonwealth regulations rela®ing to worker_gxﬁbsprgtﬁo

radiation. To satiéfy this requirement the Commonwealth may
submit to EPA a supplemented version of the health and safety
plan in effect for the Site under its AEA license. The FCP
health and safety plan shall specify a radiation safety officer
to ensure that work procedures are carried out in accordance with
state and federal health and safety requirements.

c. The work plans specified in subparagraphs 17.a
and 17.b above shalllprovide for design of the reﬁedy set forth

in the ROD in accordaﬁce with the SOW and, upon their approval by




-28 -

EPA, shall be incorporated into arid become enforceable under this

¢ e

———

Consent Decree.

d. The IRP RD Work Plan shall include plans and
schedules for implementation of all IRP Remedial Design and pre-
design tasks identified in the SOW, including, but not limited e
to, plans and schedules for the completion of: (1) IRP Remedial

Design sampling and analysis plans including, but not limited to,

an IRP Remedial Design.Quality Assurance Project Plan in

accordance with Secﬁion XI (Quality Aésurancé, SampiingAéﬁd~Daté
Analysis); (2) a preliminary IRP Remedial Design réport; and (3)
pre-~final and final IRP Remedial Design reports. In addition,
the IRP RD Work Plan shall include a schedule for completion of
the IRP RA Work Plan. i B "

e. The FCP RD Work Plan shall include, without
being limited to, plans and schedules for completing: (1) design

~sampling and analysis plans, inclu@ing but not limited:{o, an FCP

-

Quality Assurance Project Plan in acchdancerwith_Segtion X1
(Quality Aségrance, Saﬁpiing, and Data Analysis); (2) an FCP
preliminary Remedial Design report; and (3) FCP pre-final and
final Remedial Design reports. In addition, the FCP RD Work Plan
shall include a schedule for completion of the FCP RA Work Plan.
£f. Upon approval of the IRP RD Work Plan and
health and safety plans for all field activities by EPA, after a
reasonable opportunity for review and comment by the
Commonwealth, the Setiling Private Parties shall }mpiement the

IRP RD Work Plan. Settling Private Parties shall submit to EPA
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and the Commonweal%h all plans, submittals and cvl:l'rle;:'r7c73.e7].iyerablesﬁ_;%“,w
required under the approved IRP RD Work Plan in accordance with
the schedule for review and approval pursuant to Section XIV
(Submissions Requiring Agency Approval). L

o g. Upon approval of the FCP RD WofkrPlan and SR
health and safety plans for all field activities by EPA, the
Commonwealth shall implement the FCP RD Work Plan. The
' Commonwealth Shall submit to EPA all plans, submittals and other
delivérabies requiféd unaer the appro%ed FCP RD Work Plan in
acéordance with the schedule for review and approval pursuant to
Section XIV (Submissions Requiring Agency Approval).

h. The IRP preliminary Remedial Design and FCP
preliminary Remedial Design reporté shall inélu@e,iat a ﬁinimum,
the following: (1) design cfiteria; (2) results of additional
field sampling and pre-design work; (3) preliminary plans,

drawings and sketches; (4) required-—specifications  in autline

form; énd (5) Evbréliminary cénétrgction schedule. = _ B i et
" i. The IRP pre-final and final Remedial Design
reports shall include, at a minimum, those items specified in
Section IV, Task II of the SOW, which include the following:
(1) final plans and specifications; (2) a complete design B
anaiysis; (3) a final IRP cpnsﬁruction schedule; and (4) a field
sampling plan (directed at measuring attainment of Performance

Standards).

J. The FCP pre;final and final Remedial Design

reports shall include, at a minimum: kl) final plans and
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specifications;‘(zi a complete design analysis; (3) a final FCP
construction schedule; (4) a final overall construction cost
estimate; and (5) a field sampling plan (directed at measuring
attainment of Performance Standards).
18. Remedial Activ;ties. . _"/ ' ;?'“;;T
a. Concurrent with the submittal of the IRP final |

Remedial Design Report, Settling Private Parties shall submit to

EPA and the Commonwealth a work pIEn for the performance of EHé —

IRP at the Slte (“IRP RA Work Plan").' The IRP RA Work Plan shall o

provide for implementation of the IRP in accofdance with the
design plans and specifications in the IRP final Remedial Design
Report. Upon its approval by EPA, the IRP RA Work Plan shall be
incorporated into and become enforceable under thi;'cOnsent
Decree. At the same time that they submit the IRP RA Work Plan,
Settling Private Parties shall submit to EPA and the Commonwealth
a Construction Health and Safety Blan/Contingency Plan>£or field
activities reqnired by the IRP RA Work Plan whloh conforms to the
appllcable 0ccupatlona1 Safety and Health Admlnlstrat}on and
Commonwealth requirements including, but not limited to, 29
C.F.R. § 1910.120, and Commonwealth regulations relating to
worker exposure to‘radiation. The health and safety plan shall
specify a safety officer to ensure that‘work procedures are
carried out in accordance with state and federalrhealth and o =
safety requirements. In addition to the IRP cOnstrnotion Health

and Safety Plan/Contingency plan, Settling Private Parties shall

submit, at the same time, an IRP Construction Management Plan andr
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an IRP Construction Quality Assurance Plan, both of which shall

encompass the tasks detailed in the IRP RA Work Plan. The
Settling Private Parties may submit that portion of the IRP final
Remedial Design report pertaining to leachate removal,

solidification, and disposal before thé complete report is due if
they also submit, at the same time, those portions of the IRP RA
Work Plan, Construction Health and Safety Plan/Contingency Plan,

IRP Construction Management Plan, and IRP Construction Quality

Assurﬁnce Plan pertaining to 1eachatehremova1, solidificéfibn,
and disposal. o

b. The IRP RA Work Plan shall include, or be
accompanied by, the following: (1) a detailed description of the
IRP tasks to be performed and deli&érables tb be sabmittéd to
EPA; (2) the schedule for cbmpletion of the IRP; (3) a method for

selecting contractors; (4) a schedule for developing and

submitting other required plans for-pérforming IRP“AcFig@Fiesg,ﬁ,rw
(5) a methdd fa;—iméiémenting the IRP Construction Quali;y
Assurance Plan;-(s) a method for implementing the IRP Health and
Safety Plan/Contingency Plan; (7) a method for implementing the
IRP Construction Management Plan; (8) a description of the
strategy for delivery of the IRP (Project Delivery Strategy); (9)
the identity of thé members of an "IRP Construction Project Team"
and their qualifications; and (10) procedures and plans for the

decontamination of equipment and the disposal of contaminated

materials. The IRP Ri Work Plén also shall include.a schedule
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for implementing all IRP tasks idéntified in the IRP final [ —
Remedial Design report. N |

¢c. Within 180 days before scheduled completion of R
the IRP Activities, the Commonwealth shall submit to EPA a work o
plan for the performance'of thé IM?;acéivities at the Site (“IMP' B
Work Plan"). Upon its approval by EPA, the IMP Work Plan shall

be incorporated into and become enforceable under this Consent =

Decree. At the same time, the Cd;ﬁénwealth shall submit to EPA'a 7 ' )
heaiﬁh anarsafety éian f;r the IMP ac;ivities which conféfﬁé to a
the applicable Occupational Safety and Health Aépiﬁistratibn and
EPA requirements including,-buf nof limited to, 29 C.F.R.

§ 1910.120, and Commonwealth regulations relating to worker
exposure to radiation. To satisfy-éhis requirement the
Commonwealth may submit to EPA a supplemented version of the

health and safety plan in effect for the Site under its AEA

‘license. The IMP health and safeﬁ&fpian"shall\gpéEIiYég:“ 4;;11 R

radiation safety officer to‘ensurguthatrwork procedures are
carried 6ﬁ£iihrééébrdance wifh state and federal health and
safety requirements. The IMP Work Plan shall include the
following: (1) a preliminary list of tasks to be performed
during the IMP and major deliverables to be submitted to EPA; (2)
an IMP Sampling and Analysis Plan describing the projected sample
collection and analytical activities; (3) a method for
implementing the IMP Quality Assurance Plan; (4) a method for
implementing the IMP ﬁealth an& Safety Plan; (5) a ﬁentative

schedule for completion'of the IMP and development and submittal
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of IMP deliverable;; (6) a tentative formulatigprofrthe IMP team
along with methods for replacing IMP team members and roles and
responsibilities of IMP team members; and (7) procedures and
plans for the decontamination of eguipment ahd disposal of
contaminated materials. : |
d. Concurrent with the submittal of the draft FCP

Final Remedial Design report, the Commonwealth shall submit to

EPA a work plan for the performance of the FCPVk“fép RA Work

Plan*). The FCP RA Work Plan shall pfovide for implemeﬂﬁétion of

the FCP in accordance with the SOW, as set forth in the design
plans and specifications in the FCP pre-final Remedial Design
report, as modified and approved by EPA. Upon its approval by
EPA, the FCP RA Work Plan shall be incorporafed inéﬁrand £ecome
enforceable under this Consent Decree. At the same time that it
submits the FCP RA Work Plan, the Cpmmonwéalt@rghgll,submit to
EPA a FCP Construction Heai;hrandeEfEty‘Plan/antihggggy”Plan,
for field Aéti;EEie;—;equired by the FCP RA Work Plan which
" éonforms féﬁéhéiapplicable Occupational Safety and Heglth
Administration and EPA requirements including, but not limited
to, 29 C.F.R. § 1910.120 and Commonwealth regulations relating to
worker exposure to radiatiéﬁ. In addition to the FCP
Construction Health and Safety Plan/Contingency Plan, the
Commonwealth shall submit, at the same time, a FCP Construction
Management Plan and a FCP Construction Quality Aséurance Plan,
both of which shall eﬁcompass éhe tasks detailed in the FCP RA
Work Plan. |
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e.'jThe Fcern;Work Pian shall 1nciude, or be
accompanied by, the following: (1) a detailed description of the
FCP tasks to be performed and deliverables to be submitted to
EPA; (2) the schedule for completion of the FCP; (3) a procedure
for selection of the contractof; (4) alschedula for developing
and submitting other required plans for performing the FCP RA

Work plan; (5) a method for 1mplement1ng the FCP Construction

Quallty Assurance Plan, (6) a method for 1mplement1ng the . FCP
CQnsfructlon Health and Safety Plan/Contlngency Plan; (7) a
method for implementing the FCP Construction Managément Plan; (8)
a description of the strateqgy for delivering the FCP (Project
Delivery Strategy); (9) methods for developing, and tasks to be
included in, the Institutional Control Work Plan and Operatlon
and Maintenance Manual; (10) tentative formulation of the FCP
Construction Project Team and a description of their

gualifications; and (11) proceduregfand plans for‘the =

——

decontamlnatlon of equ;pment and the disposal of contaminated
materials. The FCP RA Work Plan also_shall include a schedule
for implementation of all FCP tasks identified in ﬁhe FCP pre-
final and final Remedial Design reports.

f. Upon approval of the IRP RA Work Plan
specified in subparagraph 18.a. by EPA or that portion pertaining
to leachate removal, solidification, and disposal, after a
reasonable opportunity for review and comment byﬂtne
Commonwealth, the Settling Pribaterparties shall implement the

activities required under the plan. To the extent that title to
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any facilities constructed as a résult of the IRPVWork or
additional response actions under Section IX performed by or on
behalf of the Settling Private Parties does not vest
automatically in the Commonwealth by virtue of the Commonwealth’s
ownership of Site property, the Commonwealth shall; consistent
with state law, take title to such facilities as the facilities

are constructed. The Settllng Private Parties shall submit to

EPA for review and approval pursuant to Sectlon XIV (Subm1551ons :J ],%;;

Requlrlng Agency Approval), w1th a reasonable opportunlty for
review and comment by the Commonwealth, all plans, submittals, or
other deliverables required under the approved work plan in
accordance with the schedule therein. Unless otherw1se dlrected ”
by EPA, the Settling Private Partles shall not comnmence phy51cal
on-Site activities prior to approval of the IRP RA Work Plan by

EPA or that portion pertaining to leachate removal,

-

_ solidification, and dlsposal. = . .L”gg?f'[;;;uf

g. Upon approval of the IMP Work Plan. specified
o in subparagraph 18.c. by EPA, the Commonwealth shall 1mplement
the activities required under the IMP Work Plan. The '
Commonwealth shall submit to EPA for review and approval pursuant
to Section XIV (Submissions Requiring Agency Approval) all plans,
submittals, or other deliverables required under the approved
work plan in accordance with the schedule therein. 1In the event
EPA has not approved the IMP Work Plan before Certification of
Completion of the IRP; the COmhonwealth shall underﬁake the

activities specified in the IMP Work Plan it submitted to EPA
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until EPA approves:the IMP Work Plan unless diffsted not to do so
by EPA. | B S
h. Upon appiéval of the FCP RA Work Plan
specifiediin subparagraph 18.d. by EPA, the Commonwealth shall . . .
implement the activities'requifed undef the plan. The A T
Commonwealth shall submit to EPA all plans, submittals, or other |
deliverables required under the approved work plan in acgo;danée
with the schedule for review ahawsiprd§élwéﬁfsﬁ§qt”to Section XIV : T

(Subnfissions Requiring Agency Approval). Unless otherwise

directed by EPA, the Commonwealth shall not commendeée activities
described in the proposed FCP RA Work Plan prior to approvai of
the FCP RA Work Plan.

19. Operation and Mainteﬁance. Within,iéo,day; before
the scheduled completion of FCP construction, the Commonwealth
shall submit to EPA a work plan for performance of the

~ Institutional Control Period actiwities (Insti;utibha;ﬁ§g§trol

Work Plan) along with the Institutional Control O & M Manual, as

described in the SOW, which together shall describe the nature
and timing of activities to be performed during the Institutional
control Period (ICP). The Commonwealth shall implement the
Institutional Control Work Plan in accordance with the
Institutional Control O & M Manual upon approval by EPA. Within
180 days before the scheduled complgtion of the ICP, the
Commonwealth shall submit to EPA a work plan for performance of

the Post-Institutional Control Period activities (Post-

Institutional Control Work Plan), along with the Post- : —



-37 -
Institutional Control O & M Manual, as described in the SOW,
which together shall describe the nature and timing of activities
to be performed during the Post-Institutional Control Period.

The Commonwealth shall implement the Post-Institutional Control

Work Plan in accordance with the Post—Institutionel Control O & M'T

Manual upon approval by EPA.

20. The portion of the Work performed by Settling

Private Partles pursuant to this Consent Decree shall 1nclude the o

obllgatlon to achieve the COnstructlon Standards and Performance
Standards applylng to the IRP Work at the time of Certification
of Completion of the IRP. | o
21. The portlon of the Work performed by the

Commonwealth pursuant to this Consent Decree shall 1nclude the
obligation to achieve the Construction Standards applicable to
the BoRP and the Performance Standards. o S

22, Settllng Partles aékﬂoﬁledge and agree that
nothing in thls COnsent Decree, ‘the SOW, the IRP RD or RA Work
'Plans, the IMP Work Plan, or the FCP RD or RA Work Plans
constitutes a warranty or representation of any kind by Plaintiff
that compliance with the work requirements set forth in the SOW
and the work plans will achieve the Performance Standards.
Moreover, compliance by Settling befendants with their respective
Work requirements shall not foreclose Plaintiff from seeking
compliance eith all other applicable terms and conditions of this
Consent Decree, incluéing but rot limited to, the Performance

Standards.




23. 'Settling Private Parties shalltygyior to any off-
Site shipment of Waste Material, other than analytical samples,
from the Site, provide writteﬁ notification to the EPA Project
Coordinator of such shipment of Waste Material. 1In addition,
prior to any off-Site shipmentﬂof Waste Material, other than
analytical samples, from the Site to an out-of-state waste
management facility, Settling Private Parties shall previde

wrltten notlflcatlon to the approprlate state env1ronmental

off1c1a1 in the rece1v1nq facility’s state and to the EPA Progect
Coordinator of such shipment of Waste Material.

a. The written notification shall include the
following information, when available: (1) the name and 1ocat10n L
of the facility to which the Waste Materlal is to be shlpped, (2)
the type and quantity of the Waste Material to be shipped; (3)
the expected schedule for the shipment of the Waste Material; and

(4) the method of transportation.<sSettling Priyeté”?eg§§es shall %ﬁ%ilﬁ;

notify the state in which the planned receiving facility is
located of major changes in the shipment plan, such as a decision
to ship the Waste Material to another facility within the same
state, or to a facility in another state.

b. The 1dent1ty of the rece1v1ng facility and
state will be determined by the Settllng Prlvate Parties prior to
commencing IRP construction. Settllng Private Parties shall
provide the information required by subparagraph 23.a as soon as.

practicable after the receiving facility and state are determined

and before the Waste Material is actually shipped.
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24. ThejCommonwealth shall, prior to_any offfsite
shipment of Waste Material, other than analytical samples, from
the Site, provide written notification to the EPA Project
Coordinator of such shipment of Waste Material. 1In addition,
prior to any off-Site shipment'of Waste Material, other than
analytical samples, from the Site to an out-of-state waste
management facility, the Commonwealth shall prov1de wrltten

notification to the approprlate state env1ronmental off1c1al in’

the receiving fac111ty's state and to the EPA Project Coordinator

of such shipment of Waste Material.
a. The written notification shall include the
following information, when available: (1) the name and 1ocatlon
of the facility to which the Waste Mater1a1 is to be shlpped (2)
the type and quantity of the Waste Material to be shipped; (3)
the expected schedule for the shipment of the Waste Material; and

(4) the method of transportatlon.efTﬁé Commonwealth shall notlfy

the state in Wthh the planned rece1v1ng fac111ty is located of, . .

major changes in the shipment plan, such as a dec1s1on to ship
the Waste Material to another facility within the same state, or
to a facility in another state.

b. The identity of the receiving facility and
state will be determined by the Commonwealth prior to commencing
BoRP Activities. The Commonwealth shall provide the information
required by subparagraph 24.a as soon as practlcable after

determining which fac111ty and state will receive the Waste

Material and before the Waste Material is actually shipped.
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) Ii. ADDITIONAIL RESPONSE ACTI?EE
25. a. In the event that, prior to Certification of
Completion of the IRP, EPA determines or the Settling Private
Parties or Settling Federal Agéncies propose that additional
response actions are necéssaryvto meet\the Construction Standards
or Performance Standards applicable to the IRP or to implement

the IRP Activities, the Party that makes the determination or

proposal shall notify the Project Coordinator for the other ..

Parties.

b. In the event that, after Certification of
Completion of the IRP but prior to ten years after Certification
of Compleﬁion of the IRP, EPA determines or the Settling Private B
Parties or Settling Federal Agencié; propose<that ;dditianal

response actions are necessary to meet the Performance Standards

of the IRP due to a failure in the design or implementation of

)

P

~ the IRP Work by the Settling Privafe Parties, ﬁhefﬁartygggat

-

makes the determinépion or proposal shall notify the Project
Coordiﬁator fér the other Parties. - e ST e
c. In the event that, prior to fen years after

Certification of Completion of the IRP, EPA determines that a
horizontal flow barrier (HFB) is necessary to prevent substantial
ground water inflow, as determined by the criteria in the SOW and
the criteria developed during the IRP Remedial Design, EPA shall
notify the Project Coordinators for>the Settl%ngﬂg;ivate Parties

and the Commonwealth. The design and implementation of the HFB

shall be performed by the Settling Private Parties. All costs of
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designing and instélling the HFB shall be borni_ip the following
manner: 70% by the Settling Private Parties and Settling Federal
Agencies in the proportions épecified in the Settlement
Agreement, and 30% by the Commonwealth. The Settiing Private
Parties shall submit monthly invoices Snd availabie supportin§
cost documentation to the Commonwealth for payment of its 30%

share of the costs, and the Commonwealth shall, as necessary,

verify the amount of the costs incurred and sha]:.rlr.ima'k_er—;fu_].‘i_m"~

payment of its share within 30 days aéter receipt of the invoice
and available supporting cost documentation. In the event that
the Commonwealth fails to pay an invoice within the thirty day
period, the Commonwealth shall also be liable to the Settling
Private Parties for interest on the“unpaid bélance_éalculgted at
the rate specified in Section 107(a) of CERCLA and accruing on a
daily basis. The Commonwealth’s obligation to pay its share of

the HFB costs and any accrued intqgést’thereon‘spgi;ﬂbg

——
— -
[ el

Tee— iz

enforceableuby‘Eﬁistoﬁrtrupénrapplication by the Settling
‘PrivatéJP€f££;swor the Setﬁling Federal Agencies and, in any such
enforcement proceeding, the Commonwealth may contest payment of
such costs and inﬁerest only on the grounds that there is an
accounting error or that the amount of the HFB cost is not
supported by the invoice or other supporting cost documentation.
The failure of the Settling Private Parties torre;eive payment
from the Commonwealth or the Settling Federal Agencies shall not

affect their obligati&n to construct the HFB.
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26. Witﬁin 30 days of receipt of anifg from EPA or
Settling Private Parties pursuant to Paragraph 25 that additional
response actions are necessary (or such longer time as may be
specified by EPA), Settling Private Parties shall submit for
approval by EPA, after reasonable oppoftunity for review and R
comment by the Commonwealth, a work plan for the additional
response actions. The plan shall conform to the applicab}e

requirements of Paragraphs 17 and 18. Upon approval ofkfﬁgfﬁiénwgrm
pursuant éo SectioﬂLXIV Zéuﬁmissions ﬁequiring Agency Apﬁfo%al),
Settling Private Parties shall implement the plan for additional
response actions in accordance with the schedule contained
therein. .

27. Any additional respoﬁse actioﬁs tha; Settiing
Private Parties or Settling Federal Agencies propose are

necessary to meet the Construction Standards or Performance

 Standards or to implement the IRngétivities shallfbe,gggject to

approval bf EPA, affer reasonable opportunity for review and
éommeht byﬂthe;cdmmonwealth and, if authorized by EPA, shall be
completed by Settling Private Parties in accordance with plans,
specifications, and schedules approved or established by EPA
pursuant to Section XIV (Submissions Requiring Agency Approval).
28. Except as provided in Paragraphs 25-27 above, all
other additional response actions regquired or proposed after
Certification of Completion of the IRP shall be the financial
responsibility of theWCOmmonweélth and shall be performed

pursuant to Paragraphs 29—31, below. These response actions
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shall include construction of the HFB and response actlons based

—————

upon a failure of design or implementation of the IRP if EPA’s

determination that such response actions are needed is made more
than ten years after Certification of Completion of the IRP.

29. 1In the event that, after Certification of
Completion of the IRP, EPA determines or the Commonwealth
proposes that additional response actions are necessary to meet

the Constructlon Standards or Performance Standards or to.

1mp1ement the Work, the Party that makes the determlnatlon or
proposal shall notify the Project Coordinator for the other
Party.

30. Within 30 days of recelpt of notice from EPA or
the Commonwealth pursuant to Paragraph 29 that addltlonal
response actions are necessary (or such longer time as may be

specified by EPA), except as provided in Paragraphs 25-27, above,

the Commonwealth shall submlt for—approval by EPA a work—plan for B

- —

the addltlonal response actlons. The plan shall conform to the
appllcable requlrements of Paragraphs. 17 and 18. Upon approval
of the plan pursuant to Section XIV (Submiss;ons Requiring Agency
Approval), the Commonwealth shall implement the plan for
additional response actions in accordance with the schedule
contained therein.

31. Any additional response actions that the
Commonwealth proposes are necessary to meet the Construction = =

Standards or Performance Standards or to implement the Work shall

be subject to approval by EPA and, if authorized by EPA, shall be
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completed by the c;mmonwealth in accordance W%ngp;ans,
specifications, and schedules approved or established by EPA
pursuant to Section XIV (Submissions Requiring Agency Approval).
32. Settling Defendants may invoke the procedures set
forth in Section XXII (Dispute-Resolution) to disputé EPA’s e

determination that additional response actions are necessary.

Such a dispute shall be resolved pursuant to Section XXIT

(Dispute Resolution) of this Consent Decree. f—_“~“r " fi%;

33. Notwithstanding the prévisions of Paragraéh 32,
neither EPA‘s initial determination under Paragraph 25.b that a’
failure in the design or implementation of the IRP Work is the
cause of additional response actions nor the absence of such a
determination shall be subject to 5ﬁdicial réview ;r diséﬁte
resolution. The Settling Parties may invoke the procedures of

Paragraph 34, however, to allocate among themselves the costs of

certain additional response actioms that are required in the 10

year period after"Cerﬁificaﬁiqngof Completion of the IRP. - ;;,fj
34. Regardless of EPA’s initial determination under -

Paragraph 25.b, the Settling Private Parties’ and Settling

Federal Agencies’ responsibility under this Consent Decree to pay

for response actions under this Section (other than the

horizontal flow barrier) that are required in the 10 year period

after Certification of Completion of the IRP shall be limited to

the costs attributable to a failure in the design or

implementation of thé-IRP Workl The following procédures shall

apply for determining the responsibilities of the Settling
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Private Parties and Settling Fedetral Agencies:gg_the Commonwealth
to pay for response actions under this Section required within 10
years following Certification of Completion of the IRP. In any
proceeding under this Paragraph, a preliminary determination by
EPA to seek performance from the Settling Private Parties, ’ R

Settling Federal Agencies, or the Commonwealth shall have no

evidentiary weight. The preliminary determination by EPA shall

initiate a 30-day period of informal negotiatiqgfbetwégn_gmm\‘ T

designee of the Chairman of the Maxe§~Flats Steering Comﬁiﬁfee, a
designee of the Secretary of the Cabinet for Natural Resources
and Environmental Protection, and a designee of the Settling
Federal Agencies. 1In the event that an informal negotiation does
not result in a settlement, an aggfieved pafty ma?ﬂmove this
Court to resolve the dispute by filing a motion setting forth the

matter in dispute, the efforts made by the parties to resolve it,

and the relief requested. The otheéf parties may:filg‘g:;géponse .

to the motion. 1In the proceeding before this Court, the Court

wills Eij”déﬁetﬁine the extent to which the payment of costs or
damages or the performance of additional response activities is
attributable, in whole or in part, to the responsibilities
imposed on the Settling Private Parties and Settling Federal
Agencies due to a failure in the design or implementation of the
IRP Work or is otherwise the financial responsibility of the

Commonwealth; and (2) order the Commonwealth, the Settling

Private Parties and the Settling Federal Agencies to pay the N
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costs of any shares of responsibility that may be allocated to

them or to provide any other appropriate relief.
X. EPA PERIODIC REVIEW
35. Until Certification of Completion 6f the IRP,
Settling Private Parties shall-conduct‘any studies and
investigations as requested by EPA in order to permit EPA to

conduct reviews at least every five years as requlred by Section

— R

121(c) of CERCLA and any appllcable regulatlons. 7
= 36. After Certlflcatlon of Completlon of the IRP, the
Commonwealth shall conduct any studies and investigations as
requested by EPA in order to permit EPA to conduct reviews at
least every five years as required by Section 121(c) of CERCLA
and any applicable regulations. ) | S
37. If required by Sections 113(k) (2) or 117 of

CERCLA, Settling Parties and the public will be provided with an

ropportunlty to comment on any fureﬁer response actlons—groposed

by EPA as a result of any rev1ew conducted pursuant to Section

_izi(c} of CERCLA and to submit written comments for the record

during the public comment period. After the period for
submission of written comments is closed, the Regional
Administrator, EPA Region IV, or his or her delegate, will
determine in writing whether further response actions are
appropriate.

38. 1If, prior to Certification of Completion of the
IRP, the Regional Administratof, EPA Region IV, or his or her

delegate, determines that information received, in whole or in 7




'l
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part, during the review conducted pursuant to_§ection 121(c) of
CERCLA, indicates that the IRP is not protective of human health
and the environment, Settling Private Parties shall undertake any
further response actions EPA has determined are appropriate,
unless their liability for such further response actions is
barred by the Covenants Not to Sue set forth in Section XXIV.
Settling Private Parties shall submit a plan for such work to EPA

— _.._._.s‘ -

for approval in accordance with the procedures set forth 1n L e mee

Sectlon VIII (Performance of the Work) and shall 1mp1ement the
plan approved by EPA. Settling Private Parties may ‘invoke the
procedures set forth in Section XXII (Dispute Resolution) to
dispute (1) EPA‘s determination that 1mplementatlon of the IRP
Work is not protective of human health and the environment, (2)
EPA’s selection of the further response actions ordered as

arbitrary and capricious or otherw1se not in accordance w1th law,

liability for the further response actions requested is reserved
'in Paragraphs 121, 122, or 124 or otherwise not barred by the
Covenants Not to Sue set forth in Section XXIV.

39. If, after Certification of Completion of the IRP,
the Regional Administrator, EPA Region IV, or his delegate,
determines that information received, in whole or in part, during
any review conducted pursuant to Section 121(c) of CERCLA,
indicates that the Work is not protective of human health and the =
environment, and determines that any further response actions are

appropriate, the Commonwealth shall undertake any further
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response action$ EPA has determined are appropzigte,runless its
liability for such further response actions is barred by the

Covenants Not to Sue set forth in Section XXIV. The Commonwealth
shall submit a plan for such work to EPA for approval in -
accordance with the procedures set forth in Sectlon VIITI

(Performance of the Work) and shall implement the plan approved

by EPA. The Commonwealth may invoke the procedures set forth in

— —————

Sectlon XXII (Dlspute Resolutlon) “to dlspute (1) EPA’s
determlnatlon that 1mplementatlon of the Work is not protectlve
of human health and the environment, (2) EPA’s selection of the
further response actions ordered as arbitrary and capricious or
otherwise not in accordance with law, or (3) EPA’s determination
that the Commonwealth’s liability for the further response
actions requested is reserved in Paragraphs 122 or 124 or is

otherwise not barred by the Covenants Not to Sue set forth in

R .
——

XI. QUALITY ASSURANCE, SAMPLING, AND DATA ANATLYSIS

Settl;ng Private Parties. - - I T

40. Settling Private Parties shall use quality
assurance, quality control, and chain of custody procedures for
all samples in accordance with EPA’s "Interim Guidelines and
Specifications For Preparing Quality Assurance Project Plans,"“
December 1980, (QAMS-005/80); "Data Quality Objectives Process
for Superfund (Interim Final Guidance)," (EPA/540/G-93/071); “EPA

NEIC Policies and Procedures Manual," May 1978, revised November

1984, (EPA 330/9-78-001-k); and subsequent amendments to such
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guidelines upon notification by EPA to Settling Private Parties
of such amendment. Amended guidelines shall apply only to
procedures conducted after such notification. Prior to the
commencement of any monitoring-project under this qusgnt Decree,
Settling Private Partiesvshall.submit éo EPA for approval a |

Quality Assurance Project Plan ("QAPP") that is consistent with

the SOW, the NCP and the EPA Region IV Enginge;ing”Support Branch .

Standard Opefziing Procedures and Quality AssurancerManual_(datéde

April 1, 1986). If relevanf toiﬁhe proceeding, the Parties agree
that validated sampling data generated in accordance with the
QAPP(s) and reviewed and approved by EPA shall be admissible as
evidence, without objection, in any proceeding under this Decree.
Settling Private Parties shall ensﬁ?e that EPA and Commonwealth
personnel and their authorized representatives are allowed access
at reasonable times to all laboratories utilized by Settling

Private Parties in implementing tﬁisVCOnéent Deéféé. ,I§;~

addition, Settliné Private Parties shall ensure that such
iaborétories shall analyze all samples submitted by EPA pursuant
to the QAPPs for quality assurance monitoring. Settling Private
Parties shall ensure that the laboratories they utilize for the
analysis of samples taken pursuant to this Decree perform all
analyses according to accepted EPA methods. Accepted EPA methods
consist of those methods which are documented in the "U.S. EPA
Contract Laboratory Program Document No. OLM02.0 (for Inorganic

Analyses)" and the "U.S. EPA Contract Laboratory Program Document

No. OLM02.0 (for Organic Analyses)" and all revisions thereto,
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including any amendments made thereto during the course of the
implementation of this Decree. Settling Private Parties shall
ensure that all laboratories they use for analysis of samples
taken pursuant to this Consent Decree participate in an EPA or
EPA-equivalent QA/QC program. | |

41. Upon request, Settling Private Parties shall allow

split or duplicate samples to be taken by EPA and th )
Componwea@th-;;wthéér aﬁgﬁo?iéed ;;prgsentatives. Set;iiggmﬁhv
Private Parties shall notify EPA and the Commonwealth, as" i
appropriate, not leés than 21 days in advance of aﬁ§ sanmple
collection activity unless shorter notice is agreed to by EPA.
In addition, EPA and the Commonwealth shall have tge right to
take any additional samples that EPA or the Commonwealth deem

necessary. Upon request, EPA and the Commonwealth shall allow

the Settling Private Parties to take split or duplicate samples

of any samples taken as part of Pfﬁintiff’s ovéEéi&ht_gg;settling

- -

Private Parties’ implementation of the Work.
| 42. Settling Private Parties shall submit to EPA and

the Commonwealth two copies of the results of all validated
sampling and/or tests or other data obtained or generated by or
on behalf of Settling Private Parties with respect to the Site
and/or the implementation of this Consent Decree unless EPA
agrees otherwise.

Commonwealth.

43, The COimonwealtﬁ shall use qualityrasgurance,

quality control, and chain of custody procedures for all samples
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in accordance with:EPA’s "Interim Guidelines and Specifications
For Preparing Quality Assurance Project Plans," December 1980,
(QAMS-005/80) ; "Data Quality Objectives Process for Superfund
(Interim Final Guidance) ," (EPA/540/G-93/071); "EPA NEIC Policies
and Procedures Manual," May 1978, reviéed November 1984, (EPA
330/9-78-001~R); and subsequent amendments to such guidelines

upon notification by EPA to Settling Defendants of such

amendment. Amended guidelineéﬂsﬁgil apply ohlyrtb prozééaies
cbnéﬁcted—aftefﬂsuéﬁ notification. Prior to the commencement of
any monitoring project under this Consent Decree, the
Commonwealth shall submit to EPA for approval a Quality Assurance
Project Plan ("QAPP") that is consistent with the SOW, the NCP
and the EPA Region IV Engineering éﬁpport Brénch S%Aﬁdard
Operating Procedures and Quality Assurance Manual (dated April 1,
1986). If relevant to the proceeding, the Parties agree that
validated sampling data genege;edéiﬁ’éqcordangg:Yjﬁh,pkﬁlgAPP(s)
and reviewéd agaﬁapé;;vedrpyTEPA:shall,be admissible gskévidence,
&ithoﬁf obgéétion, in any proceeding under this Decree. The
Commonwealth shall ensure that EPA personnel and its authorized
representatives are allowed access at reasonable times to all
laboratories utilized by the Commonwealth in implementing this
Consent Decree. 1In addition, the Commonwealth shall ensure that
such laboratories shall analyze all samples submitted by EPA
pursuant to the QAPPs for quality assurance moniéoring. The

Commonwealth shall ensure that the laboratories it utilizes for

the analysis of samples taken pursuant to this Decree perform all
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analyses accordingjto accepted EPA methods. Accepted EPA methods _
consist of those methods which are documented in the "U.S. EPA
Contract Laboratory Program Document No. OILM02.0 (for Inorganic
Analyses)" and the "U.S. EPA Contract Laboratory Program Document
No. OILM02.0 (for Organic Analyées)" ana all revisions thereté,
including any amendments made thereto during the course of the

implementation of this Decree. The Commonwealth shall ensure

that all labdratories it uses for analysis of samples taken

pursuant to this Consent Decree participate in an EPA or EPA-

equivalent QA/QC program. o

44. Upon regquest, the Commonwealth shall allow split

or duplicate samples to be taken by EPA and other Settling
Parties or their authorized represéntativés.‘7Whenﬂsﬁch A request
is made, the Commonwealth shall give the requesting Party at |
least two weeks notice of the day and time of the next sampling

event. In addition, EPA and other-Settling Parties shall have ;:jia»;

the right to take ény additional samples that they deem
heceséary.rrUpsn request, EPA shall allow Settling Parties to
take split or duplicate samples of any samples taken as part of
the EPA’s oversight of the Commonwealth’s implemenﬁétion of the
Work.

45. The Commonwealth shall submit to EPA two copies of
the results of all validated sampling and/or tests or other data
obtained or generated by or on behalf of the Commonwealth with
respect to the Site aﬁd/or the.implementation of this Consent

Decree unless EPA agrees otherwise. All sampling results, tests,
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and/or data obtainéd by or on behdlf of the Commonwealth that are =
subject to the Open Records Act shall be available to the
Settling Parties upon request.

46. Notwithstanding any provision of this Consent

Decree, the United States hereby retains all of itsrinformation T
gathering and inspection authorities and rights, including
enforcement actions related thereto, under CERCLA, RCRA and any

other applicable statutes or regulations. L

- : .  XII. ACCEsS

47. Commencing upon the date of lodging of this

Consent Decree, the Commonwealth agrees, without condition,

gualification, or payment of any fee, cost, or charge, and
subject only to the health and safeéy plan dévelcpéa pursﬁant to
the SOW in effect at the time access is required, to provide the
Settling Private Parties and their representatives, contractors,

- _and subcontractors, and the United-sStates and its =~ == : f;m;;

representative;, inéluding EPA:gpd_its contradtors, access at all
feasohablé iimes to the Site and any property to which access is
required for the implementation of this Consent Decree (to the
extent access to the property is controlled 5y the Commonwealth)
for the purposes of conducting any activity related to this
Consent Decree including, but not limited to:

a. Monitoring or implementing the Work;

b. Verifying any data or information submitted to

the United States;

c. Conducting investigétions relating to
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contamination at ot near the Site?
d. Obtaining samples;
e. Assessing the need for, planning, or
implementing additional response actions at or near the Site.
f. Inspecting and copying>records, operating:
logs, contracts, or other documents maintained or generated by

Settling Defendants or their agents, consistent with Section

———

XXVIII (Reteﬁtion of Records), aﬁa

- g. Asse551ng compllance by Settling Defendants

with this Consent Decree. : T
The Commonwealth may raise disputes concerning its obligations
under this Section in accordance with Section XXII (Dispute
Resolution). ' - i

| 48. To the extent that the Site or any other property
to which access is required for implementation of this Consent
~ Decree is owned or controlled by persons other than Settling

Defendants, Settllng Defendants shall use best efforts to secure
from such persons access for Settllng Defendants as well as for
the United States and its representatives, including, but not
limited to, EPA and its contractors, as necessary to effectuate
their respective obligations under this Consent Decree. For
purposes of this Paragraph, "best efforts" includes the payment
of reasonable sums of money in consideration of access. Such
access shall include, but is not llmlted to, acqulrlng the

"buffer zone," as descrlbed 1n the SOW. The Commonwealth shall

obtain and hold title to the buffer zone. Settling Private
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Parties shall fund'the acquisition of the buf{sf_zone as
specified in the SOW up to a total cost of $750,000. In the
event the acquisition price for the buffer zone as specified in
the SOW exceeds $750,000, the Commonwealth shall pay any amount
above $750,000. If any éccessvrequirea to complete the Work is
not obtained within 45 days of the date of entry of this Consent
Decree, or within 45 days of the date EPA notifies the Settling
Defendants in writing that addﬁtiahal access béycnd that
pre;iousli sééured-is ne;essary, Settiing Defendants shaii )
promptly notify the United States, and shall include in that

notification a summary of the steps Settling Defendants have

taken to attempt to obtain access. In the event the United

States determines that the Settling Defendants have been unable
to obtain access, the United States may, as it deems appropriate,
assist the Settling Defendants in obtaining access. Settling

Private Parties shall reimburse thé United States, in =mecordance

with the procedu;gé in Section XIX (Reimbursement of Response
éoété); féf ihércosts incurred by the United States in obtaining
access, but Settling Private Parties’ obligatién to pay for the
buffer zone and reimburse EPA’s costs hereunder shall not exceed
$750,000. In the event that the cost of paying for the buffer
zone and reimbursing EPA hereunder exceeds $750,000, the
Commonwealth shall pay all additional costs incurred for the

buffer zone or by the United States in obtaining access.
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49. ‘Notﬁithstandinq any provision efwthis Consent
Decree, the United States retains all of its access authorities
and rights, including enforcement authorities related thereto,
under CERCLA, RCRA and any other applicable statute or
regulations. » ~ o . - - ff

XIII. REPORTING REQUIREMENTS

Settling Private Partles , 7 7 L Lo

50. 1In addltlon to .any other requlrement of thle
Coneént ﬂecree, Sett11n§~Pr1vate Partles shall submit to EPA and
the Commonwealth during performance of the IRP two ‘copies of
written monthly progress reports that: (a) describe the actions
which have been taken toward ach1ev1ng compllance with thls
Consent Decree during the previous month, (b) 1nciade a summary
of all validated results of sampling and tests and all other data
received or generated by Settling Private Parties or their T

contractors or agents in the previous month, (c) f&eqti§y“all

pe—

work plans, and other plans and deliverables required by this
Consent Decree completed and submitted during the previous month;
(d) describe all actions including, but not limited to, data
collection and implementation of work plans, which are scheduled
for the next six weeks and provide other information relating to
the progress of construction, including, but not limited to,
critical path diagrams, Gantt charts and Pert charts; (e) include
information regarding percentage of completion, unresolved delays
encountered or anticibated that may affect the futufe schedule

for implementation of the IRP Work, and a description of efforts
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made to mitigate those delays or anticipated delays; (f)wincludem”_hw“
any modifications to the work plans or other schedules that
Settling Private Parties have proposed to EPA or that have been
approved by EPA; and (g) describe all activities undertaken in
support of EPA’s revised Community Relations Plan during the’ ER
previous moﬁth and those to be undertaken in the next six weeks.

Settling Private Parties shall submit these progress reports to

EPA and the Commonwealth by the tenth day of every moﬁEhf—

fbliowing the entry of tgis Consent D;cree until the issuance of
the Certification of Completion of the IRP. If reguested by EPA,
the Parties shall also provide ﬁriefings for EPA to discuss the
progress of the Work.

51. Settling Private Pafﬁies shall noti}yrEPAiof any
material change in the schedule described in the required
progress report for the performance of any activity, including,
but not limited to, data collectign—and implemgg;&tipn:g;swork
plans, no iaté}hiha;mseven aays prior to the peggq;manéé-of the

activity. - ) e L - -

52. Upon the occurrence of any event during
performance of the Work that Settling Private Parties are
required to report pursuant to Section 103 of CERCLA or Section
304 of the Emergency Planning and Community Right-to-Know Act
(EPCRA), or Kentucky statutory and regulatory requirements for
the notification of releases of hazardous substanées, pollutants
or contaminants, Setﬁiing Private garties shall, within 24 hours

of the onset of such event, orally notify the EPA Project
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Coordinator or the Alternate EPA Project Coordinator (in the

—————

event of the unavailability of the EPA Project Coordinator) or,
in the event that neither the EPA Project Coordinator or
Alternate EPA Project Coordinator is available, the Emergency
Response Section, Region IV, United Stétes Environmental
Protection Agency. These reporting requirements are in addition

103 or EPCRA Section

to the reporting required by CERCLA Section

304.

- 53. Within zo‘days of the anet of such an eVéhf}

Settling Private Parties shall furnish to Plaintiff a written
report, signed by the Settling Private Parties’ Project
Coordinator, setting forth the events which occurred and the
measures taken, and to be téken, iﬁwresponsé there;o and‘shall
comply with Kentucky statutory and regulatory requirements for
the notification of releases of hazardous substances, pollutants,

1= ~or contaminants. Within 30 days £fthe conclusiorn of such an

event, Settling Private Parties sha;}zgubmit”a;;ggprt setting
forth all actions taken in reéponse thereto. -

54. Settling Private Parties shall submit seven copies
of all plans, reports, and data required by fhe SOW, the IRP RD
and RA Work Plans or any other approved plans to EPA in
accordance with the schedules set forth in such plans. Settling

Private Parties shall simultaneously submit two copies of all

such plans, reports and data to the Commonwealth.
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55. In addition to any other rgquiremehtrcf this
Consent Decree, the Commonwealth éhall submit to EPA every six:
months during performance of the BoRP two copies of written
progress reports that: (a) describe the actions which have been
taken toward achieving compliance with this Consent Decree during

the previous six month period; (b) include a summary of all

validated results of sampling and tests and all other data

recéived or generaéed by the cOmmonweélth or its contractors or
agents in the previous six month period; (c) identify all work
plans, and other plans and deliverables required by this Consent
Decree completed and submitted during the previous six month
period; (d) describe all actions iﬁéluding, but no; limiﬁed to,
data collection and implementation of work plans, which are

scheduled for the next six month period and provide other

information relating to the progrgss—of construction, including,

but not liﬁitéahfo, critical path diagrams, Gantt charts and Pert
charts; ke) inéiudé information regarding percentage of
completion, unresolved delays encountered orwanticipated that may
affect the future schedule for implementation of the BoRP Work,
and a description of efforts made to mitigate those delays or
anticipated delays; (f) include any modifications to the work
plans or other schedules that the Commonwealth has proposed to
EPA or that have been approved by EPA; and (g) describe all
activities undertaken in suppoft of EPA’s revised Community

Relations Plan during the previous six month period and those to
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be undertaken in tte next six month period. The Commonwealth
shall submit these progress reports to EPA by the thirtieth day
of every six month period following the entry of this Consent
Decree until the issuance of the Certification of Completion of
the BoRP. If requested by EPA, the Parties shall also provide LT
briefings for EPA to discuss the progress of the Work.

56. The Commonwealth shall notify EPA of any change in
the schedule described. in the required progress report_fofhtﬁi?
performanoe of any-activity, including, but not limited to,;data
collection and implementation of work plans, no later than seven
days prior to the performance of the activity.

57. Upon the occurrence of any event durlng
performance of the Work that the Commonwealth is requlred to
report pursuant to ‘Section 103 of CERCLA or Section 304 of the
Emergency Planning and Community Right-to~Know Act (EPCRA), or

notlflcatlon of releases of hazardous substances, pollutants or.

contaminants, the Commonwealth shall, within 24 hours of the
onset of such event, orally notify the EPA Project Coordinator or
the Alternate EPA Project Coordinator (in the event of the
unavailability of the EPA Project Coordinator) or, in the event
that neither the EPA Project Coordinator or Alternate EPA Project
Coordinator is available, the Emergency Response Section, Region
IV, United States Environmental Erotection Agency. These
reporting requirements are in addition to the reporting required

by CERCLA Section 103 or EPCRA Section 304.
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58. Witﬁin 20 days of the onset °f_§E?h an event, the
Commonwealth shall furnish to Plaintiff a written report, signed
by the Commonwealth’s Project Coordinator, setting forth the
events which occurred and the measures taken, and to be taken, in
response thereto and shail comély‘with‘Kentucky statutory an&
regulatory requirements for the notification of releases of
hazardous substances, pollutants, or contaminants. Within 30

days of the conclusion. of sﬁch:éﬁ*évent, the Commonweézfﬁ_gﬁgii‘

submtﬁ a report setting Eorth all actions taken in respdnée
thereto. -

59. The Commonwealth shéll submit seven copies of all
plans, reports, and data required by the SOW, the BORP Wo;k Plans
or any other approved plans to EPA.in accord&nce w;th the
schedules set forth in such plans.

60. All reports and other documents submitted by

Settling Defendants to EPA (other-¥Han the required p:oQigss

reports referred to above) which purport to document Settling
Defendants’ compliance with the terms of this Consent Decree
shall be signed by an authorized representative of the respective

Settling Defendants.

XIV. SUBMISSIONS REQUIRING AGENCY APPROVAL

Settling Private Parties.

61. After review of any plan, report or other item
which is required to be submitted for approval pursuant to this

Consent Decree, EPA, after reasonable opportunity for review and

comment by the Commonweaith, shaii: (a) approve, in whole or in
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part, the submissién; (b) approve the submission upon specified
conditions; (c) modify the submission to cure the deficiencies;
(d) disapprove, in whole or in part, the submission, directing
that the Settling Private Parties modify the submission; or (e)
any combination of the above. ‘ | | 7
62. In the event of approval, approval upon

conditions, or modification by EPA, pursuant to Pa;agraph 61l(a),
(b), or (c),_géttling Private Parties shall proéée@ tdf;;i;"zﬁy'
aCtién reéﬁired by—theApian, report, ;r other item, as aﬁpfbved

or modified by EPA, subject only to their right to invoke the
dispute resolution procedures sef forth in Section XXII with
respect to the modifications or conditions made by EPA. If such
submission has a material defect aﬁd EPA modifies ;he suﬁmission

to cure the deficiencies pursuant to Paragraph 61(c), EPA retains

its right to seek stipulated penalties, as provided in

Section XXIII. T ) T

- .

63. a. Upon receipt of a notice of disapproval
pursdantrto ?afagraph 61, Settling Private Parties shall, within
14 days or such other time as specified by EPA in such notice,
correct the deficiencies and resubmit the plan, report, or other
item for approval. Except as provided in Paragraph 67, below,
any stipulated penalties applicable to the submission, as
provided in Section XXIII, shall accrue during the l14-day period
or otherwise specified period but shall not be payable unless the
resubmission is disapﬁroved or-modified due to a material defectr

as provided in Paragraph 61.
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b. ;Notwithstandinq the receipt of a notice of
disapproval pursuant to Parégraph éi, Settling Private Parties
shall proceed, at the direction of EPA, to take any action
required by any non-deficient portion of the submission that does
not depend upon the disapproved portioh for implementation.

Implementation of any non-deficient portion of a submission shall

not relieve Settling Private Parties of any liability for

————a

stipulated penalties under Section XXIII.
- -64. Iﬁ éhe ev;nt that a reéubmitted plan, reﬁdft~or
other item, or portion thereof, is disapproved by EPA, EPA may
again require the Settling Private Parties to correct the
deficiencies, in‘accordance with the preceding Paragraphs. EPA
shgll also have the right to amend-or develob the glan, feport or
other item. Settling Private Parties shall implement any such

plan, report, or item as amended or developed by EPA subject only

to their right to invoke the procedures set forth in Seetion XXII _ . ..

(Dispute Résolution). B o - e
| Gg; If; upon resubﬁi#sion,_g plan, report, or item is
disapproved or modified by EPA due to a material defect, Settling
Private Parties shali be deemed to have failéd to submit such
plan, report, or item timely and adequately unless Settling
Private Parties invoke the dispute resolution procedures set
forth in Section XXII (Dispute Resolution) and EPA’s action is
overturned pursuant to that Section. The provisions of
Section XXII (Dispute"Resolutién) and Section XinI,(Stipulated

Penalties) shall govern the implementation of the Work and
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accrual and payment of any stipulated penalties during Dispute»

Resolution. If EPA’s disapproval or modification is uphelqd,
stipulated penalties shall accrue for such violation froprthe
date on which the initial submission was qrigigéliy required, as
provided in Section XXIII (Stipulated fenalties). ; e
66. All plans, reports, and other items required to be
submitted to EPA under this Consent Decree shall, upon approval
or modification by EPA, be enforceable under this Consent Decree.
In éhe eQ;nt’EPA aéﬁrer; or modifies-a portion of a plan, _
report, or other item required to be submitted to EPA under this
Consent Decree, the approved or modified portion shall be
enforceable under this Consent Decree.
67. Notwithstanding theiforegoing'proviéidnsréf this
Section, EPA will not unilaterally modify a deficient initial

submittal unless it has first given the Settling Private Parties

‘one opportunity to correct the defiCIéncy. Stlpulatedgpenaltles

i
1

shall not accrue durlng the perlod prov1ded to Settllng Private
Parties in thls Paragraph to correct deficiencies in an initial
submittal if EPA determines that the initial submittal was made
in good faith and was timely.

Commonwealth.

68. After review of any plan, report or other item
which is required to be submitted for approval pursuant to this
Consent Decree, EPA, after reasonable opportunity for review and
comment by the Common&ealth, sﬁall: (a) approve, in'whole or in

part, the submission; (b) approve the submission upon specified
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conditions; (c)-mc&ify the submission to cure the @g?iciencies;
(d) disapprove, in whole or in part, the submission, directing
that the Commonwealth modify the submission; or (e) any
combination of the above.

| 69. 1In the event of approvai, approval upon ‘ S
conditions, or modification by EPA, pursuant to Paragraph 68 (a),
(b), or (c), the Commonwealth shall proceed to take any action
required by'EEé plan,‘report} or other item,'as approQEd-Sf-“
mbdiried ;y EPA, sdﬁject“only to its ;ight to invoke thékaiépute
resolution ﬁrocedures set forth in Section XXIII with respect to
the modifications or conditions made by EPA. If such subnmission
has a material defect and EPA modifies the submission to cure the )
deficiencies pursﬁant to'Paragraph'GB(c), EPA retagﬁs itéfright
to seek stipulated penalties, as provided in Section XXIII.

70. a. Upon receipt of a notice of disapproval

pursuant to Paragraph 68, the Commonwealth shall, Within 14 days

or such other time as specifieqrbyrEPA in such notice, correct
the défiéiéhciés and resubmifiéherplan, report, or other item for
approval. Except as provided in Paragraph 74, below, any
stipulated penalties applicable to the submission, as provided in
Section XXIII, shall accrue during the 14-day period or otherwise
specified period but shall not be payable unless the resubmission
is disapproved or modified due to a material defect as provided
in Paragraph 68. 7

b. Nofwithstan&ing the receipt of a-notice of

disapproval pursuant to Paragraph 68, the Commonwealth shall
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proceed, at the'diéection of EPA, to take any action required by =
any non-deficient portion of the submission that does not depend
upon the disapproved portion for implementation. Implementation
of any non-deficient portion of a submission shall not relieve
the Commonwealth of any liabilify for stipulated penalties under
Section XXIII.

71. In the event that a resubmitted plan, report or

other item, oF portion thereof, ié*disapprovedvby EPA,~EP3555§“

adain require the Commonwealth to correct the deficienciee,_in
accordance with the preceding Paragraphs. EPA shall also have
the right to amend or develop the plan, report or other item.

The Commonwealth shall implement any such plan, report or item

as amended or developed by EPA subject only to the Commonwealth'
right to invoke the procedures set forth in Section XXII (Dispute

Resolution).

- "72. If, upon resubmxssxon*‘a plan,»report oneltem is

dlsapproved or modlfled by EPA due to a materlal defect the

Commonwealth shall be deemed to have failed to submlt_such plan,

report, or item timely and adequately unless the Commonwealth
invokes the dispute resolution procedures set forth in Section
XXII (Dispute Resolutioh) and EPA’s action is overturned pursuant
to that Section. The provisions of Section XXII (Dispute
Resolution) and Section XXIII (Stipulated Penalties) shall govern
the implementation of the Work and accrual and.payment of any

stipulated penalties éuring Diepute Resolution. If EPA’s

disapproval or modification is upheld, stipulated penalties shall
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accrue for such violation from thé date on which the initial =

————

submission was originally required, as provided in Section XXIII
(Stipulated Penalties).

73. All plans, reports, and other items required to be
submitted to EPA under this Cohsent Deéree shall, upon appro?al
or modification by EPA, be enforceable under this Consent Decree.

In the event EPA approves or modifies a portion of a plan,

report, or other item required to be submittédrto EPA under this

Consent Decree, the approved or modified portion shall be

enforceable under this Consent Decree.
74. Notwithstanding fhe foregoing provisions of this
Section, EPA will not unilaterally modify a deficientﬂinitial
submittal unless it has first giveﬁ the Commﬁnweal;h an
opportunity to correct the deficiency. Stipulated penalties
shall not accrue during the period provided to the Commonwealth

in this Paragraph to correct defigiéncies in»ggm;ﬁitigtgsgbmittéliw;ww,?;”

if EPA determines that the initia} submittal was made in good

faith and was timely. )
XV. PROJECT COORDINATORS
75. Within 15 days of entry of this Consent Decree,
. Settling Defendants and EPA will notify each other, in writing,
of the name, address and telephone number of their respective
designated Project Coordinators and Alternate Project
Coordinators. If a Project Coordinator or Alternate Project

Coordinator initially designated is changed, the identity of the

successor will be given to the other Parties at least five



-68~-
working days befor; the change octurs, unless_igpragticable, but ;WW
in no event later than the actual day the change is made. The
Settling Defendants’ Project Coordinators shall be subject to
disapproval by EPA and shall have the technicai‘expertise
sufficient to adequately'oversée all aépects of the Work. The
Settling Defendants’ Project Coordinators shall not be attorneys
for any of the Parties in this matter. Settling Defendants’

Project Coordinators may assign other represenEEE}yes,V;nc;udingA

other contractors, to serve as Site representatives for 6§é¥sight
of performance of daily operations during Remedial Activities.

76. Plaintiff may designate other representativés,
including, but not limited to, EPA employees and federal
contractors and consultants, to obéérve and ﬁonito; the progress
of any activity undertaken pursuant to this Consent Decree.

EPA’s Project Coordinator and Alternate Project Coordinator shall

have the authority lawfully vesteéfin:arRemedialrﬁfojegg;yanage?,iﬂ,,

(RPM) and an On-Scene cOordénatp: (0SC) by the National
éohtingehéj Plan, 40 C.F.R. Part 300.. In addition, EPA’s Project
Coordinator or Alternate Project Coordinator shall have
authority, consistent with the National Contingency Plan, to halt
any Work required by this Consent Decree and to take any
necessary response action when he/she determines that conditions
at the site constitute an emergency situation or may present an
immediate threat to public health or welfare or the environment

due to a release or threatened release of Waste Material. EPA




shall use its best efforts to avoid or minimize any work stoppage" o

——

ordered under this Consent Decree.

XVI. ASSURANCE OF ABiLITY TO COMPLETE WORK

77. Settling Private Parties. Within 30 days of entry -
of this Consent Decree, Settling Private Parties shall establish
and maintain financial security of at least $18 million, in one

of the following forms:

— a. A surety bond Guaranteeing performance of the .

IRP Work;
b. One or more irrevocable letters of credit;
c. A trust fund;

d. A guarantee to perform the IRP Work by one or

more parent corporations or subsidiaries, or by one or more
unrelated corporations that have a substantial business
relationship with at least one of the Settling Private Parties;

or L L I

e. A demonétfétion that one or mo:e,of the _
Settlihé §fiva£e'Pérties saﬁisfies the requirements of 40 C.F.R.
§ 264.143(f).

78. If the Settling Private Parties seek to
demonstrate financial assurance as set forth in Paragraph 77
through a guarantee by a third party, Settling Private Parties
shall demonstrate thatithe guarantor satisfies the requirements
of 40 C.F.R. § 264.143(f). 1If Settling Private Pérties seek to
demonstrate financial assurance by means of the corporate

guarantee or financial test pursuant to Paragraph 77.d or 77.e,



~70~-
they shall resubmi£ sworn statements conveying the information
required by 40 C.F.R. § 264.143(f) annually, on the anniversary
of the effective date of this Consent Decree. In the event that
EPA determines at any time that the financial assurances provided
by the Settling Private Parties pursuant to this Section are’
inadequate, Settling Private Parties shall, within 30 days of
receipt of notice of EPA’s determination, obtain and present to
EPA for approval oné of the other forms of financial aEéﬁfEﬁEE:i4}yil&%';
lisﬁed in-Paragrapﬁh77 of this Consent Decree. Settlingubfivate
Parties’ inability to demonstrate financial ability to complete
the IRP Work shall not excuse performance of any activities
required under this Consent Decree.

79. Obligations of the éommonwealfh, Doéraﬁd DOD.

a. Pursuant to Paragraph 82.b of this Decree, in
the event of any action or occurrence after Certification of
-Completion of the IRP which causeg;cr’threatensuthggpgg:g
release of WasEE*Maggfial f?éﬁmthe Siﬁg thatwgggg;gyuté;“an
émergéncy;éituéticn or may éfesent an jmmediate threat to public
health or welfare or the environment, the Commonwealth shall |
immediately take all appropriate action to prevent, abéte or
minimize such release or threét of release, and to give such
notifications as set forth in Paragraph 82.b.

b. Pursuant to Paragraph 39 of this Consent
Decree, the Commonwealth shall, after Certification of Completion

of the IRP, perform aﬁy further response actions EPA determines

are appropriate in the event that EPA’s review conducted pursuant
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to Section 121(c)=ef CERCLA indicates that the Workréernet
protective of human health or the environment.
c. Pursuant to the terms of this Paragraph, the

United States Department of Energy ("DOE") and the United States

Department of Defense ("“DODW) egree tovprovide certain financial "

assistance to the Commonwealth in particular circumstances
arising after the Certification of Completion of the IRP. The
assistance, to be described beiowféshallrbe ére;ided b§i66E;aﬁa7
DOD-chly in tﬁerfoiiowin; circumstances (the “circumstanees“):
(1) Emergency Response: The assistance to be
described below shall be made available by DOE and DOD in the
event of a catastrophic emergency after Certification of
Completion of the IRP which presente an immediate éhreatqée the
pﬁblic health or welfare or the environment as the result of the
release or threatened release of Waste Material from the Site
requiring appropriate action pugsggq?’tp Paraggapp"azﬁp{:“
“Catastrophic EQErge;ey" shell meanren emergency which cennot be
prevehted by:dﬁe diligence on the part of the Commonwealth, such
as e natural disaster which affects the Site, including but not
limited to, an earthquake, high winds, tornado, landslide, or
forest fire. The term "catastrophic emergency" shall also
include emergencies resulting from unforeseeable human cause
which cannot be prevented by due diligence on the part of the
Commonwealth, including but not limited to, vanda}iegjract of

war, arson, or insurrection. The term "catastrophic emergency"

specifically does not include emergencies that are the result of
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the failure of ‘the Commonwealth t® perform its obligations under = . .

the Consent Decree due to lack of funds or for any other reason,
or as the result of remedy (including design and/for

implementation) failure, or the failure of O & M. The Parties

agree that they intend the term "catasfrophic emergency" as used’ "~ -

in this Section to be read strictly and narrowly, in light of the

purpose of the Parties that assistance be provided under the B

terms of thi§ Paragraph only in the event of a truly égt£§£;3§hic )

emergency.
(2) Periodic Review. The assistance described
below shall also be made available in the event that, after

Certification of Completion of the IRP, the Commonwealth is

required by EPA to perform further-fesponse.actions under Section
X of this Consent Decree (EPA Periédic Review), and the further
response actions are the direct result of a change in performance
-criteria applied to the Site,wpthg;?than the,Perfdfmahqg;
Standards,“duéhgb h;;'feaeral tegulations or policy. Thé
assistance described below shall not be made available in the
event that the Commonwealth is required to perform (i) any
further response actions pursuant to Section IX (Additional
Response Actions) based on any reason specified therein,
including that the Work does not meet Performance Standards or
(ii) any further response actions pursuant to Section X (EPA
Periodic Review) because EPA determines that the remedy as
designed or implementéd is not‘sufficiently protective of human

health or the environment based on additional site-specific data.
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The Commonwealfh,hDOE and DOD agree that they-intend that the
Circumstances under which assistance will be rendered as set

forth below are to be read strictly and narrowly. T
d. Trust Fund. ‘
(1) Within 180 days after the entry of the Consen£ j
Decree, the Commonwealth will establish a trust under an

agreement the specific terms of which must be approved in advanceA

by DOE, DOD and EPA ("Trust Agreement"). The Trust shal}‘cc
administered by a trustee approved in advance by DOE, DOD and
EPA. The corpus oflthe Trust shall include two sebcrate
interest-bearing accounts. One account (the "Emergency
Account"), shall be used exclusively for Work performed in
accordance with paragraph 79.c for catastrophic emergencies and
periodic reviews until completion of the IMP. The Commonwealth
shall fund the account initially with $2 mllllon and fully fund
("the Capital Account") shall be established with $3 million, to
be used to fund the cost of the FCP and any capital construction
projects required of the Commonwealth by EPA that are not
“catastrophic emergencies" cr Work required pursuant to periodic
review under subparagraph c of this Paragraph. The corpus of the
Fund shall be invested in an appropriate fashion so that interest
or other appropriate return on investment is earned on the amount
placed in the Fund. ]

(2) If the Commonwealth is unable to establish the

Trust Agreement within 180 days of entry of this Consent Decree
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because it is unable to procure the services of-an approved B
trustee within that time period (which shall include inability to
finalize the terms of the Trust Agreement with the trustee), the
Commonwealth shall promptly notify the United States, and shall
include in that notification a summary of the steps the

Commonwealth has taken to attempt to obtain a trustee. If the

United States determines that the Commonwealth has been unable to.

obtain a trustee within this time period and has made reasonable .-
effo;ts to dorso, the United States may grant an appropriate
extension of time tc the Commonwealth to allow it %5 obtain a
trustee. Whether or not the United States grants an extension to
the Commonwealth to obtain a trustee, if the Trust_ Agreement is
not established within 180 days after entry of this Consent
Decree, the Commonwealth shall establish the Emergency Account

and the Capltal Account w1th the balances required in

e —

subparagraph 79 d (1), plus. interést on the balances that shall

stop accruing on the date the accounts are funded, at the rate
specified for investments of the Hazardous Substances Superfund
established pursuant to Secﬁion 107 of CERCLA, 42 U.S.C. § 9607.
(3) Beginning July 1, 1996, the Commonwealth shall

add $500,000, adjusted for inflation, per fiscal year to the
Emergency Account (or $1 million, adjusted for inflation, per
Commonwealth legislat;ve session), until a total of $7 million,
adjusted for inflation (see Subparagraph 79.m below), has been

placed into the Emergency Account by the Commonwealth. The
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Commonwealth méy pay these amount; into the Emergency Account in
advance of this schedule.

e. In the event of the occurrence of one of the
Circumstances, the cOmmonwealtﬁ shall use the balance of the
Emergency Account to fund the additional work before DOE and DOD}
are obligated to provide any financial assistance under this
Section. If the Commonwealth performs the Work, then.Ehi_
COmmonwea;th_ggy be reimbursed fQ;; the Emergency'AccoupE.ﬁpr |
dost;, including in-kind services; In-kind services must be
documented in accordance with federally appréved a&éit procedurés
and approved by DOE and DOD.

f. After the Commonwealth has expended either the

amounts in the Emergency Account, or $2 million, adjusted for

inflation, whichever sum is greater, and after any other funding

which might be available to the Commonwealth for such purposes

has been expended (such as federal emergency relief furds-or

other grants), then DOE and DOD agree to provide up to $10
million, adjustéd for inflation, per Event, to fund additional
activities performed by the Commonwealth as the result of an
occurrence of the circumstahces. If thé Commonwealth performs
work required as a result of the occurrence of one of the
Circumstances, documented costs incurred in performing the work
may be credited toward the Commonwealth’s $2 million share. If
DOD and DOE expend $;Q million! adjusted for inflation, per Event
as provided hereunder, any remaining costs will be borne by the

Commonwealth. An "Event" shall mean that body of additional work
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required as the result of an occurrence of the Circumstances. If
a single body of work is required to respond to one or more of
the Circumstances, that body of Qork shall be considered one
Event. .

g. The Commonwealth shall be required to perform
any activities required as the result of the occurrence of the

Circumstances and neither DOD or DOE nor the Settling Private _

Parties shall have an affirmative obligation to perform~9§ fund“
sﬁch_écti#itiés; except as expressly required of DOD or DOE in
this Paragraph. )

h. DOE and DOD shall share in any payments
required of them under this Paragraph in proportion to their
respective shages under Attachment 1 of the Settlement Agreement.
Any such assistance is subject to the availability of

appropriated funds, and is subject to the Anti-Deficiency Act. =~ =

- -

In the éveht eiEéer_ng,or DOD is™unable to provi&érasgiétance -
because of a lack of appropriated funds, the other shéll not be
Sbligéd to fund the share of such assistance that would otherwise
be required of the Party unable to provide the funds.W

i. If the Commonwealth and DOE ér DOD have any
dispute about the interpretation or application of the terms of
this Paragraph, including but not limited to whether one of the
Circumstances has occurred, then the disputing parties shall
enter into the following dispute resolution process:

(1) The disputing party shall serve a written

statement of the disputed issue on the other party to the
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dispute. The other party shall serve a written response to the
disputing party within five days after actual receipt of the
disputing party’s written statement. 7

"(2) The parties>to the dispute shall enter into a
good~faith informal negotiation period for at least five daye,r R
which may be extended by agreement of the disputing parties.

(3) At the expiration of the 1nforma1 negotlatlonridll
per%od, one Sg-more.of<t§e dlsput;tg parties may move Zhé—ESE§£ -
tb_résolve the dispute. The disputing parties shall reqteet that
the Court give expedited consideration of the dispute. The .
parties shall provide the Court with written submissions, and the
parties may request an evidentiary hearing. Discoyery shall be
strictly limited to the specific issues in dispute and shall be
expedited pursuant to Court order. A decision of the Court shall
be appealable to the extent prov1ded by law.,y»nﬁ

' (4) Neither DOE noE DOD shall be requlréa?to

expend funds pu;euant to this Section during the dispute
tesolttion period. - -

j. The purpose of the Capital Account is to
assure adequate funding for capital construction projects that
may be required by EPA during the BoRP. The Commonwealth shall
not use the Capital Account for routine maintenance and
monitoring activities. The Commonwealth shall maintain a minimum
of $3 million, adjusted for inflation, in the Capital Account at

all times until the completion of the IMP.




k. The Trust Agreement may provide that the

balance of the Emergency Account and the Capital Account may be

used by the Commonwealth to perfcrn its obligations to implement
the FCP. The use of the Emergency Account for fundlng the
implementation of the FCP shall discharge all of the obllgatlons
of DOE and DOD under this Paragraph. Monies remaining in the
accounts after Certification of Completlon of the BORP shall

revert to the Commcnwea;th.

1. In the event EPA determines that the
Commonwealth has substantively failed to perform any portion of-
the BoRP, unless otherwise excused or modified by EPA, the
Commonwealth agrees that any funds_provided_by DOE or DOD
pursuant to this Paragraph shall be subject to repayment by the
CQmmonwealth to the United States, and DOE and DOD reserve their

rights to seek such repayment from the COmmonwealth.

m.' The phrase "adiusted for 1nf1atlonw?as used in

this Section shall mean increased by the amount of the annual
increase in the "Consumer Price Index; All Items, All Cities,"
("Index") as published by the United States Department of Labor,
beginning upon the date of the first revision of the Index
following entry of this Consent Decree. If the Index ceases to
exist, the most similar official index in effect at the time the
adjustment for inflation is calculated shall be used.

n. The cOmmonweaith's inability to demonstrate
financial ability to complete the Work shall not excuse

performance of any activities required under this Consent Decree.
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XVII. CERTIFICATibN OF COMPLETTON
80. Completion of the IRP.
a. Within 90 days after Settling Private Parties
and Settling Federal Agencies éopcludeuthat the IRP Activities

have been fully performed, the Construction Standards and

Performance Standards have been achieved, and the design and

implementation of the IRP Activities is such that the Performance

Standards are expected, under then ex}sting conditions,.to_be
attained in the future, Settling Private Parties shall schedule
and conduct a pre~certification inspection to be attended by
Settling P:ivate Parties, Settlipg Federal Agencies, EPA, and the
Commonwealth. 1If, after the pre-certification inspection, the
Settling Private Parties and Settling Federal Agencies believe
that the IRP Activities have been fully performed, the
Construction Standards and Performance Standards have been
achieved,réﬁd thét the design,andgiﬁgieﬁéntatioh 6% tﬁEﬁiRP
Activities is such that the Performance Standards are expected,
ﬁndef then existing conditions, to be-attained in the future, the
Settling Private Parties shall submit a written report requesting
certification to EPA for apbroval, with a copy to the
Commonwealth, pursuant to Section XIV (Submissions Requiring
Agency Approval) within 30 days of the inspection. In the
report, a registered professional engineer and the Settling
Private Parties’ Projgct Cocrd;nator or Supervising Contractor
shall state that the IRP Activities have been completed in full

satisfaction of the requirements of this Consent Decree as
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reflected in the SOW. The written report shall _include as-built
drawings signed(and stamped by a professional engineer. The
report shall contain the following statement, signed by a
responsible corporate officialjof a Settling Private Party, the

Settling Private Parties’ Project Coordinator, or the Settling

Private Parties’ Supervising Contractor:

I certify under penalty of law that this document and
all attaechments were prepared under my direction or—— .
supervision in accordance with a system designed to
-assure that qualifiéd personnel properly gather and— -
evaluate the information submitted. Based on my
inquiry of the person or persons who manage the systen,
or those persons directly responsible for gathering the
information, the information submitted is, to the best
of my knowledge and belief true, accurate, and
complete. I am aware that there are significant
penalties for submitting false information, including
the possibility of fine and inprisonment for knowing
violations.

If EPA fails to respond to the report within 120 days, the
request for Certification of Cqmpletibn shall be deemed to have
beenvrejected;éﬂé t§§VSettling Pf%;gzé éérties:ﬁa§~cha¥i§nge such
rejection under Section XXII (Dispute Resolution); and the
Settiing Federal Agencies may challenge such rejection pursuant
to the Memorandum of Understanding between EPA‘and the Settling
Federal Agencies that goverhs disputes related to this Consent
Decree (the "MOU"). If, after completion of the pre-
certification inspection and receipt and review of the written
report, EPA, after reasonable opportunity for review and comment
by the COmmonwealth,lgetermineg that the IRP Activities or any

portion thereof have not been compléted in accordance with this

Consent Decree, that the Construction Standards and Performance




Standards have not been achieved, or that the design and

Standards are not expected, under then existing conditions, to be

attained in the future, EPA will notify Settling Private Parties,

the Commonwealth, and Settling Federal Agencies in writing of the
activities that must be undertaken to qualify for Certification

of Completion of the IRP. EPA will set forth in the notice a

schedule for perfogmance-ofrggch aéhiyities consistent with the .
cbnséntrbé;réekand the SOW or require the Settling Privaté.~
Parties to submit avschedule to EPA for approval pﬁfsuant to
Section XIV (Submissions Requiring Agency Approval). Settling
Private Parties shall perform all activitieshdescrébedrin the
notice in accordance with the specifications and.schedules
established pursuant to this Paragraph, subject to their right to
invoke the dispute resolution procedures set forth in Section

- XXII (Dispﬁte'Resolut;on), o == V~M~ﬂ~-"'f§§;~

b. If EPA concludes, based on the initial or any
éubseﬁuent report requesting Certification of Completion, and
after a reasonable opportunity for review and comment by the
Commonwealth, that the IRP Activities have been fully performed
in accordance with this Consent Decree, that the Construction
Standards and Performance Standards have been achieved, and that
the Performance Standards are expected, under then existing
conditions, to be attained in the future, EPA will so certify in
writing to Settling P;ivate Paéties and Settling Federal

Agencies. This certifiéation shall constitute Certification of
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Completion of the IRP for purposes of this Consent Decree,
including, but not limited to, Section XXIV (Covenants Not to Sue
by Plaintiff). Certification of Completion of the IRP shall not
change Settling Private Partles' and Settllng Federal Aqenc1es'
remaining obligations under thls Consent Decree.

81. ¢ eti of the Remedial Action .

a. Within 90 days after the Commonwealth

—_— —————

concludes that the BoRP Act1v1t1es have been fully performed and o

the Gonstruction Standards and Performance Standards have been
achieved, the Commcnwealth shall schedule and conduct a pre-
certification inspection to be attended by EPA and the
Commonwealth. If, after the pre-certification insPection, the
Commonwealth believes that the BoRP Activities have been fully
performed and the Construction Standards and Performance
Standards have been achieved, it shall submit a written report

requestlng certlflcatlon to EPA fﬁr‘approval pursuant"to/Sectlon

— — -

X1V (Subm1551ons Requ;r;ng{ggency Approval) within 30 days of the
inspeetion. in the report, a registered professional engineer
~and the Commonwealth’s Project Coordinator or Supervising
Contractor shall state that the BoRP Activities have been
completed in full satisfaction of the requirements of this
Consent Decree as reflected in the SOW. The written report shall
include as-built drawings signed and stamped by a professional
engineer. The report shall contain the following statement,

signed by a responsible official of the Commonwealth or the

Commonwealth’s Project Coordinator or Supervising Contractor:
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I certify under penalty of law that this document and
all attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my
inquiry of the person or persons who manage the systemn,
or those persons directly responsible for gathering the
information, the information submitted is, to the best - T
of my knowledge and belief true, accurate, and
complete. I am aware that there are significant
penalties for submitting false information, including
the possibility of fine and imprisonment for knowing
violations.

—— -

If EPA fails to respond to the report within 120 days, the
request for Certification of Completion shall be deemed to have
been rejected and the Commonwealth may challenge such rejection
under Section XXII (Dispute Resolution). If, after completion of
the pre-certification inspection and receipt_and review of the
written report, EPA determines that the BoORP Activities or any o
portion thereof have not been completed in accordance with this

Consent Decree or that the Construction Standards and Performance

Standards have not been achieved‘fEPA will notlfy the'fign

_——

Commonwealthﬂin writinq of the activities that must be undertaken
to conplete the BORP Activities and achieve the Construction-
Standards and Performance Standards. EPA will set forth in the
notice a schedule for performance of such activities consistent
with the Consent Decree and the SOW or require the Commonwealth S
to submit a schedule to EPA for approval pursuant to Section XIV
(Submissions Requiring Agency Approval). The Commonwealth shall
perform all activities described in the notice in accordance with
the specifications and schedules established pursuant to this

Paragraph, subject to the Commonwealth’s right to invoke the
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IRP which causes or threatens a release of Waste Material from
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dispute resolution procedures set forth in Section XXII (Dispute
Resolution).

b. If EPA concludes, based on the initial or any
subsequent report requesting éertification qf,Completion, that
the BoRP Activities havé been fully performed in accordance with o P
this Consent Decree and that the Construction Standards and

Performance Standards have been achieved, EPA will so certify in .

writing to the Commonwealth. This cgrtificapipgpshall constitute

thehaertification of Completion of the Remedial Action for

purposes of this Consent Decree, including, but not limited to,

Section XXIV (Covenants Not to Sue by Plaintiff). Certification

Commonwealth’s remaining obligations under this Consent Decree.

XVIII. EMERGENCY RESPONSE
82. a. Settling Private Parties. 1In the event of any

action or occurrénqgﬂpriorAto Cerfification of Coﬁbleﬁigp.of the =~ -.

the éite that constitutes an emergency situation or may present
an immediate threat to public health or welfare or the
environment, Settling Private Parties shall, subject to the
provisions of Paragraph 83, immediately take all appropriate
action to prevent, abate, or minimize such release or threat of
release, and shall immediately notify EPA’s Project Coordinator
or, if the Project Coordinatg:ris unavailable, EPA’s Alternate
Project Coordinator. If neither of these persons ié available,

the Settling Private Parties shall notify the EPA Emergency
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Response Section, Region IV. Setéling Private Parties shall take

such actions in consultation with EPA’s Project Coordinator or

other available authorized EPA officer in accordance with all -
applicable provisions of appliéable heglth and safety plans,
contingency plans, and aﬁy other applicable plans or documents
developed pursuant to the SOW. in the event that Settling

Private Parties fail to take appropriate response action as = .

required by thi;”SQQtian and EPA takes such action instead
Séttiihg Privéfe Parties and Settling Federal Agencies shall

reimburse EPA for all costs of the response actionhﬁhichiare notr
inconsistent with the NCP pursuant to the procedures set forth in

Paragraph 84.c of Section XIX (Reiqbursement‘of Response Costs)

within 90 days after being billed by EPA for such costs.

b. Commonwealth. In the event of any action or

occurrence after Certification of Completion of the IRP which

causes or #hreatéﬁs_g‘rélease of Waste Méﬁerialrff;m the Ssite
that qonstitute;jan emergency situation or may present an
immediate threat to public health or welfare or the environment,
the Commonwealth shall, subject to the provisiéns of Paragraph
83, immediately take all apﬁropriate action to prevent, abate, or
minimize such release or threat of release, and shall immediately
notify EPA’s Project Coordinator or, if the Project Coordinator
is unavailable, EPA's Alternate Project Coordinator. If neither
of these persons is ayailable,‘the Commonwealth shall notify the

EPA Emergency Response Section, Region IV. The Commonwealth

shall take such actions in consultation with EPA’s Project




!
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Coordinator or other available authorized EPA_gfricer and in
accordance with all applicable provisions of the applicable L
health and safety plans, contingency plans, andrehyrother
applicable plans or documents cevelopec pprsuantrtortheﬂsow. In . _
the event that the Commonwealth fails to take approprlate

response action as required by this Sectlon, and EPA takes such

action, the Commonwealth shall reimburse EPA for all costs of the =

response action wh@ch-are not 1ncons1stent w1thrthe NCP;pprsuant L
to the procedures set forth in Paragraph 84.c of Section XIX
(Reimbursement of Response Costs) within 90 days after being
billed by EPA for such costs. '

83. Except as provided in Section XXIV (Covenants Not
to Sue by Plaintiff), nothing in the preceding Paragraphs or in

this Consent Decree shall be deemed to limit any authority of

Plaintiff and EPA to take, direct or order all approprlate

action or to seek an_order from the Court to protect _himan health
and the env1ronment or to prevent, abate, respond to, or minimize
an actual or threatened release of Waste Material on, at, or from
the Site. 1In the event that Plaintiff sues the Settling
Defendants or EPA takes administrative actionragainst Settling
Parties other than to enforce this Consent Decree, the Settling
Parties reserve all their rights; causes of action, or defenses
arising under CERCLA or any other law.
XIX. : ENT OF SPONSE COS S
’484. a. Withln 120 days after entry of this Consent

Decree, Settling Prlvate Parties and Settling Federal Agencies
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shall cause to be paid to the Unifed States an amount equal to

the volumetric percentage attributable to the De Minimis

Settlors, as set forth in Exhibits 1 and 4 of the De Minimis
Consent Decree, times $5.8 million (EPA’s estimated past response
costs as of the June 30,.1992 épecial Aotice letter), plus $5

million dollars. Settling Private Parties and Settling Federal

Agencies shall also cause to be paid to the United States an

amount qual.EB anz‘additional véIﬁmetric pefcentagg attributed'
to De Minimis Settlors for which payment is made to the'ﬁgiéy 7777777
Flats De Minimis Trust pursuaht to Paragraph 2670flfﬂe De M;nigis
Consent Decree, times $5.8 million dollars, within 120 days after
such payment is made to the Maxey Flats De Minimis Trust. The
payments made undér fhis Paragraph—shall be in full satisfaction

of Settling Private Parties’ and Settling Federal Agencies’

obligation to reimburse Past Response Costs and pay Future

Response Costs. _ ~Ez - ' ' AT S =

b. Payment shall be made by Electronic Funds
Transfer (“"EFT" or wire transfer) to the U.S. Department of
Justice lockbox bank, referencing United States Attorney’s Office

(U.S.A.0.) file number ' , EPA Region IV site/Spill ID

number "G1", and DOJ case number 90-11-2-211A. Payment shall be
made in accordance with instructions provided by EPA to the
Settling Private Parties and Settling Federal Agencies upon -
execution of the Consent Decree. Any EFTs received at the U.S.
Department of Justiceulockbox sank after 4:00 p.m. (eastern time)

will be credited on the next business day. The Settling Private
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' ‘except as otherwise

_ -gg~ | RN
Parties shall send a record of the EFT to the United States as
specified in Section XXIX (Notices and Submissions).

c. For costs incurred by the United States
pursuant to Sections XVIII and XII (Emergency Resppnse and
Access) and Paragraph 126 of Séction XkIV (Covenants Not to Sue
or Take Administrative Action by Plaintiff), EPA will invoice the

Settling Parties who are liable for such costs under this Consent

Decree. The invoice will include a summary of the costs.g}gparéd_ o

by EPA, including direct and indirect.costs incurred by EPA and
its contractors in the form of an EPA "SCORES" report or its
equivalent. Settling Parties may request documentation which
supports items listed in the cost summary. A request fo;v
supporting documents must be made within 30 days of receipt of an

invoice from EPA. Settling Parties shall make all payments

within 90 days of Settling Parties’ receipt of each invoice,

provided in Paragraph 84.d. H3wéyggznif

—

Settling Parties request documents supporting'the SCORES report,
éaymeht shéll be made within 60 days after receipt of the
documents from EPA or 90 days after receipt of the invoice,
whichever is later. Settling Private Partieé shall make all
payments required by this Paragraph in the form of a certified
check or checks made payable to “EPA Hazardous Substance
Superfund" and referencing Site/Spill ID # G1 and DOJ case number

90-11-2-211A. The requirement to use a certified check for

payment shall not apply to the Settling Federal Agencies or the

Commonwealth. Settling Parties shall forward payment to the
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United States Envitonmental Protection AgencyL;Eegion 1v,
Attention: Superfund Accounting, P.O. Box 100142, Atlanta,
Georgia 30384 and shall send copies of the checks for payment to 7
the United States as specified to Section XXIX (Notices and -
Submissions). | - " ‘ -
d. Settling Parties may contest payment of any
cost under Paragraph 84.c if they determine that EPA has made an

accountlnq error or if they allege that a cost item that 15.‘“

included represents costs that are 1nconslstent with the NCP.-
Such objection shall be made in writing within 30 days of receipt
of the invoice or any requested supporting documents and must be
sent to the United States pursuant to Section XXIX (Notices and
Submissions). Any such objection snall speoifioelly identify the
contested costs and the basis for objection. In the event of an
objection, the Settling Parties shall, within the 90-day perlod

pay all uncontested costs to EPAftn the manner descrlhe& 1n

- —

Paragraph 84.c. Slmultaneously, Settllng Defendants shall S—
establlsh an 1nterest bearing escrow account in a federally-
insured bank duly chartered in the Commonwealth of Kentucky and
remit to that escrow account funds equivalent to the amount of
the contested cost. The requirement to deposit funds in an
escrow account shall not apply to the share of the contested
costs payable by the Settling Federal Agencies. Settling
Defendants shall send to the United States, as provided in

Section XXIX (Notices and Submissions), a copy of the transmittal

letter and check paying.the uncontested costs, and a copy of the
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correspondence that establishes and funds the escrow account,
including, but not limited to, information containing the

identity of the bank and bank account under which the escrow o

account is established, as well as a bank statement show1ng the
1n1t1a1 balance of the escrow account. Simultaneously with
establishment of the escrow account, Settling Defendants shall

initiate the dispute resolution procedures in Sectlon XXII. If

the Unlted States prevalls 1n the dlspute, within 5 days of the oL mms
resolutlon of the dispute, Settling Parties shall pay the suns
due'(with accrued ihterest) to EPA in the manner described in
Paragraph 84.c. If Settling Defendants prevail concerning any
| aspect of tﬁe contested costs, the_Settling Partiee shal;rpay e
that portion of the costs (plus associated accrued interest) for
which they did not prevail to EPA in the manner described in

Paragraph 84.c, and Settllng Defendants shall be dlsbursed any

" balance of the escrqz account. THe di dlspute resolutlon”procedures ' -
set forth in this Paragraph in conjunction with the procedures
set forth in Section XXII (Dispute Resolution) shall be the

exclusive mechanisms for resolving disputes regarding the

Settling Defendants’ obligation to reimburse the United States

for these costs.

e. In the event thet the Settling Parties do not
make the payments required by Paragraph 84.a within 120 days of
the effective date of this Conseht Decree or the payments

required by Paragraph 84.c are not made within 90 days of the

Settling Parties’ receipt of the invoice, or 60 days after
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receipt of supporting documentation that has been requested
pursuant to Paragraph 84.c, whichever is later, Settling Parties
which are liable for such costs shall pay interest on the unpaid
balance‘at the rate established pursuant to Section 107(a) of
CERCLA, 42 U.S.C. § 9607; The'interest to be paid on the costs
required in Paragraph 84.a shall begin to accrue on the effective
date of the Consent Decree. The interest on costs requlred by

—— — - -

Paragraph 84.c shall begln to accrue on the date of the Settllng o

Parties’ recelpt of the blll. Interest shall accrue at the rate
specified through the date of payment. Payments Qf“interest made,w
under this Paragraph shall be in addition to such other remedies

or sanctions available to Plaintiff by virtue of Settling

Parties’ failure to make tiﬁeiy payments under this Section.

XX. EMNI NSURANC
Settling Prjivate Parties.

—85.' The Unlted States dbes not assume any liablllty by

-_—

entering into thlS agreement or by virtue of any designation of
Settling Private Parties as EPA’s authorized representatives

under Section 104 (e) of CERCLA. Settling Private Parties hereby
indemnify, save and hold harmless the.United States and its

officials, agents, employees, eontractors, subcontractors, or -
representatives for or from any and all claims or causes of

action arising from, or on account of, acts or omissions of

Settling Private Parties, their officers, directors, employees, -
agents, contractors, subcontractors, and any persons acting on

their behalf or under their control, in carrying out activities
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pursuant to this Consent ﬁecree, including, bqg;pbiriiﬁited to,
any claims arising from any designation of Settling Private
Parties as EPA’s authorized representatives under Section 104 (e)
of CERCLA. Fﬁrﬁher, the Settling Private Parﬁies agree to pay
the United States all coéts'the United States ihéﬁrs includiﬁg,
but not limited to, attorneys fees and other expenses of

litigation and settlement arising from, or on account of, claims

made against the United States based on acts or omissions of

Séttiing Private Parties, their officers, directors, employees,
agents, contractors, subcontractors, and any persoﬁé'acting on )
their behalf or under their control, in carrying out activities
pursuant to this Consent Decree. The United States, including
the Settling Federal Agencies, shall not be held out as a party
to any contract entered into by or on behalf of Settling Private

Parties in carrying out activities pursuant to this Consent

Decree. Neither‘tthSettlipgﬁPriéite”Pérties nor any 'Siuch

contractor shall be conside:edran agent of the United States,
inclﬁding the.Settling Federal Agencies. -

86. Settling Private Parties waive all claims against
the United States for damages or reimbursement or for set-off of
any payments made or to be made to the United States arising from
or on account of any contract, agreement, or arrangement between
any one or more of the Settling Private Parties and any person
for performance of IRP Work on or relating to the Site,

including, but not limited to, claims on account of construction

delays. In addition, Settling Private Parties shall indemnify
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and hold harmless the United States with respect to any and all
claims for damages or reimbursement arising from or on account of

any contract, agreement, or arrangement between any one or more

of Settling Private Parties and any person for performance of IRP
Work on or relating to the Site, including, but not limited to,
claims on account of construction delays.

87. No later than 15 days before commencing any on-

Slte Work Settling Private Partles shall secure, and shall

maintain until the completion of the IRP Work, comprehenSive
general liability, occurrence-based, insurance with limits of ten
million dollars, combined single limit, naming as additional
insured the United States. No later than 15 days before
commencing any on-site IRP Work, Settling Private Parties shall

secure, and shall maintain until EPA’s Certification of

Completion of the Initial Remedial Phase pursuant to Paragraph 80 i

of Section XVII (Certification offﬂompletion), automobxie

liability insurance with limits of $500,000, naming as additional
insured the United States. In addition, for the duration of the
IRP Work performed by Settling Private Parties; Settling Private
Parties shall satisfy, or shall ensure that their contractors or ’
subcontractors satisfy, all applicable laws and regulations
regarding the provision of worker’s compensationrinsurance for
all persons performing the IRP Work on behalf of Settling Private
Parties in furtherance of this Consent Decree. Prior to

commencement of the IRP Work under this Consent Decree, Settling

Private Parties shall provide to EPA certificates of such




'States and its officials, agents, employees, contractors,
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insurance and a copy of each insurance policylw‘gettling Private
Parties shall resubmit such certificates and copies of policies
during each year of their performance of the IRP Work on the
anniversary of the effective date of this Consent Decree. If
Settling Private Parties demonstrate b& evidence satisfactor& to
EPA that any contractor or subcontractor maintains insurance

equivalent to that described above, or insurance covering the

sanme rlsks but in a lesser amount then, with respect to matters o

so 1nsured by that contractor or subcontractor, Settling Prlvate

Parties need provide only that portion of the insurance described

above which is not maintained by the contractor or subcontractor.
Commonwealth. N

88. The United States dees not assume any liability by

entering into this agreement or by virtue of any designation of

the Commonwealth as EPA's authorlzed representative under Section

holds harmless, to the extent not prohibited by law, the United

subcontractors, or representatives for or from any and all claims
or causes of action arising from, or on account of, acts or
omissions of the Commonwealth, its employees, agents,
contractors, subcontractors, and any persons acting on its behalf
or under its control, in carrying out activities pursuant to this
Consent Decree, including, but not limited to, any claims arising

from any designation of the Commonwealth as EPA’s authorized

representative under Section 104(e) of CERCLA. Further, the

"104(e) of CERCLA. The Commonweal€57ﬁéreby 1ndemn1f1es"~saves and_,if_iwg
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Commcnwealth.agrees to pay the United states all costs the United
States incurs including, but not limited to, attorneys fees and
other expenses of litigation and settlement arising from, or on
account of, claims made against the United States based on acts
or omissions of the Commonuealth, its employees, agents,
contractors, subcontractors, and any persons acting on its behalf
or under its control, in carrying out activities pursuant to this
Consent Decree. The Unlted States shall not be held out as a

party to any contract entered into by or on behalf of tne B
Commonwealth carrying out activities pursuant to this Consent
Decree. Neither the Commonwealth nor any such contractor shall
be considered an agent of the Unlted States. 7

89. The Commonwealth waives all clalms agalnst the
United States for damages or reimbursement or for set-off of any

payments made or to be made to the United States arising from or

on account of’any contract agreenenf or arrangeﬁént hetween the

Commonwealth and any person for performance of Work on or
relatlng to the Site, including, but not limited to, claims on
account of construction delays. 1In addition, the Commonwealth
shall indemnify and hold harmless, to the extent not prohibited
by law, the United States with respect to any and all claims for
damages or reimbursement arising from or on account of any
contract, agreement, or arrangement with the Commonwealth and any
person for performance of Work on or relating to the Site,

including, but not limited to, claims on account of construction

delays.

i
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__Parties exerc1se "best efforts tosfu 1fill the obllgatlon"

o =96~
90. For the duration of the Work performed by the = . .. ...
Commonwealth, the Commonwealth shall satisfy, or shall ensure
that its contractors or subcontractors satisfy, all applicable
laws and regulations regardiug'the provision of workers’ |
compensation insurance for all.persons“performing the Work ou
behalf of the Commonwealth in furtherance of this Consent Decree.

XXI. ORC ] I

-——"—__\ ) -

91. “Force ma]eure,“ for purposes of thls Consent

Decrée, is defined as any event arising from causes beyond the
control of the Settling Parties or of any entity controlled by
such Settling Parties whose performance is delayed, including,
but not limited to, their contractors and subcontractors, that e
delays or prevents the performance of any obligation under this
Consent Decree, despite such Settling Parties’ best efforts to

fulfill the obligation. The requirement that such Settling

-

includes uslng best efforts to anticipate any potential force

majeure event and best efforts to address the effects of any

potential force majeure event (1) as it is occurring and (2)
following the potential force majeure event, such that the delay
is minimized to the greatest extent possible. "Force Majeure"
does not include financial inability to complete the Work or a
failure to achieve the Performance Standards, or increased costs.
92. If any event occurs or has occurred “that may delay

the performance of any obligation under this Consent Decree,

whether or not caused by a force majeure event, the Settling
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Party whose performance is delayea shall notify orally EPA’s
Project Coordinator or, in his or her absence, EPA’s Alternate

Project Coordinator or, in the event both of EPA’s designated

representatives are unavailable, the Director of the Waste
Management Division, EPA Region IV, within 48 hours of when the
Settling Party first knew or should have known that the event

might cause a delay. Within five bu51ness days thereafter, the

Settllng Party shall prov1de in wrltlng to EPA an explanation and
descrlptlon of the reasons for the delay; the obllgatlons.ehd
deadlines the Settling Party claims are affected by the delay;
the anticipated duration of the delay; actions taken or to be
taken to prevent or minimize the delay; a schedule“for
implementation of any measures to ee taken to prevent or mitigate
the delay or the effect of the delay; the Settling Party’s

rationale for attributing such delay to a force majeure event if

it 1ntends to assert such a clalm* and a statement as tp-whether,I

in the oplnlon of the Settling Party, such event may cause or
contrlbute to an endangerment to public health, welfarevor the
environment. The Settling Party shall include with any notice
all available documentation'supporting its claim that the delay
was attributable to a force majeure. The Settling Party shall
supplement this written statement with new information,
statements, or plans as they become available. Failure to comply
with the above requlrements shall preclude the Settllng Party
from asserting any claim of force majeure for that event.

Settling Defendants shall be deemed to have notice of a
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circumstance of which their contractors or subcontractors had or
should have had notice. - o e
93. If EPA agréesrthét the delay or anticipated delay
is attributable to a force majéure event, the time for
performance of the obligations under this Consent Decree thaf are
affected by the force majeure event will be extended by EPA for

such time as is necessary to complete those obligations. An

extension of the time -for perforﬁghce of the obligations affecféq_

by the force majeure event shall not, of itself, extend the time

for performance of any other obligation. If EPA does noﬁ agree'
that the delay or anticipated delay has been or will be caused by
a force majeure event, EPA wiil nbtify the Settling Party in
writing of its decision. If EPA agrees that the delay is

attributable to a force majeure event, EPA will notify the

for performance of the obligatioﬁgtgfféétédrbfwth;ﬂfofﬁgrmajeure
94. A Settling Deféndant which invokes the dispute
resolution procedures set forth in Section XXIi to dispute EPA'’s
determination under Paragraph 93 shall do so no later than 15
days after receipt of EPA’s notice. In any such proceeding, the
Settling Defendant shall have the burden of demonstrating by a
preponderance of the evidence that the delay or anticipated delay
has been or will be caused by a force majeure event, that the
duration of the delay or the extension sought was or will be

warranted under the circumstances, that best efforts were
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exercised to avoid and mitigate the effects of the delay, and
that the Settling Defendant complied with the regquirements of
Paragraphs 91 and 92, above. If the Settling Defendant carries
this burden, the delay at issue shall be deemed not to be a
violation by the Settling Defendant of the affected obllgatlon of
this Consent Decree identified to EPA and the Court.

XXII. SP R SOLUTION

—_— --—-.\'

95. a. Unless otherw1se expressly provided for in this

Consent Decree, the dlspnte resplutlon procedures of this Section
shall be the exclusive mechanism available to Settiing Defendants
to resolve disputes arising under or with respect to this Consent
Decree between the United States (exclﬁding the Settling.Federal
Agencies) and the Settling Defendents. The provisions of the MOU
shall govern disputes between EPA and the Settling Federal
Agencies under or with respect to this Consent Decree.
Notwithstanding the E;ovisipnsroféﬁﬁﬁéLﬂiSS 121'an§'L2g§;42
Uu.s.c. §§ 962i“;nd 9622, Settling Defendants agree that the
dispnte resolution procedures of this-Section shall be the
exclusive mechanism for resolving disputes concerning the scope
of the obligations under this Consent Decree or the
implementation of this Consent Decree, and the standards,
requirements, criteria or 1imitatibns to which the remedial
action must conform, and that the only relief which will be
sought by the Settllng Defendants in dispute resolution w111 be a

determination of the obllgatlon in dispute and not the ‘recovery

of civil or stipulated penalties. However, the procedures set
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forth in this Section shall not apply to actions by the United
States to enforce obligations of the Settling Defendants that
have not been disputed in accordance with this Section.

b. Notwithstanding any provision in this Consent

Decree, the following gerrns the serving of a Notice of Dispute = ~

(as described in Paragraph 96) or filing a motion for judicial
review (as described in Paragraph 98.c or 99. a)'

— e

(1) A Settllng Defendant may not serve a Notice of

Dlspute or file a motion for judicial review concerning the
performance of ongoxng, on-site Work if it is not obligated to
perform the Work in dispute, except that any Se;;lingrpefendant
may dispute EPA’s Certification of Completion of,the IRP;and
Certification of Completion of the-Remedial Action. This
provision shall not affect the Commonwealth’s ability to raise
disputes regarding its access obligations under Section XII or

regarding EPA’s determlnatlon coneernlng the need for &

—_— -

horizontal flow barrler.

(2) A Settling Defendant may not serve a Notice of
Dispute or file a motion for judicial review concerning a plan,
report, or other item that it is not‘obligated to submit to EPA
under this Consent Decree, except to dispute EPA approval of the
following deliverables or modifications thereof:

(a) IRP RD Work Plan or a portion thereof;

(b) IRP Sampling and Analysis Plan; -

{c) IRP Heaith and sefety Plan;

(d) IRP Qualiﬁy Assurance Project Plan;
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(e) IRP Prefinal and Final Remedial Design reports; e

(£) IRP RA Work Plan or a portion thereof;

(g} IRP Construction Health and Safety Plan;

(h) IRP Construction'Quality Assurance Plan;

(i) IRP Constrﬁction.ManageﬁéntrPlan;‘r B

(3) Deliverables associated with the horizontal flow

barrier that are required within the ten years

" ‘after Certification of Completion of the RP;

- (k) IMP Work Plan;
(1) IMP Sampling and Analysis Plan;
(m) IMP Quality Assurance Plan;
(n) IMP Health and Safety Plan;
(o) FCP Work Pian; -
(p) FCP Sampling and Analysis Plan;
(q) FCP Health and Safety Plan;

= (r) FCP Quality Assuranc¢é Project Plan;—fVAj—‘

(s) FCP Prefinal and Final Remedial Design reports;

k) FER A werk P1am; L T T

(u) FCP Construction Health and Safety
Plan/Contingency Plan;
(v) FCP Construction Management Plan;

(w) FCP Construction Quality Assurance Plan.

96. Any dispute which arises under or with respect to

this Consent Decree shall in the first instance be the subjectyogl
informal negotiations between the parties to the dispute,

including any affected Settling Defendant. The diépute shall be
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considered to have arisen when one Settling Defendant sends the . - —
other Parties written notice of the dispute (Netice of Dispute).

The Settling Defendant who serves the Notice of Dispute shall be
called the "disputing Settllng Defendant." The period for .
informal negotiations shall not exceed 20 days from the tlme the

dispute arises, unless EPA and the disputing Settling Defendant

agree in writing to extend the time period. A Settling Defendant_

may not serve a Notlce of Dlspute contestlng EPA approval of a ’

dellverable listed in Paragraph 95.b, or a modlficatlonrthereof,
unless the Notice of Dispute is served within 15 days of EPA
approval.

97. a. In the event that the dlsputlng Settllng
Defendant and EPA cannot resolve a dlspute by informal
negotiations under the precedlng Paragraph, then the position
advanced by EPA shall be- con51dered blndlng unless, within 10

days after the conclusion of the*fnformal negotlatlon_perlod the S
dlsputlegwsetsizthpefendantm;nvokes the formal dispute
biesoiutioe procedures of this Section_-by serving on EPA and the
other Settling Parties a written Statement of Position on the
matter in dispute, including, but not limited to, any factual
data, analysis, argument, or opinion supporting that position and
any supporting documentation relied upon by the disputing
Settling Defendant. The Statement of Position shall specify the

disputing Settling Defendant’s pesition/as to whether formal

dispute resolution should proceed under Paragraph 98 or 99.
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b. Within 14 days after receipt of the disputing
Settling Defendant’s Statement of Position, EPA will serve on the
disputing Settling Defendant and all other Settling Parties its

Statement of Position, includihg, but not limited to, any factual

data, analysis, argument, or opinion supporting that position and

all supporting documentation relied upon by EPA. EPA’s Statement
of Position shall include a statement as to whether formal

—_ e o s

dispute rgsoiﬁfion_;houl? proceed undgf Paragraph 98 or 99,
Within 14 days after receipt of the disputing Settling .
Defendant’s Statemeht of Position, any other Settlihg Defendantv
may serve on EPA and the disputing Settling Defendant a Statement
of Position, including but not limited to any factual data,
analysis, argument, or oéinion supporting its position, and all
supporting documentation.

c. If there is disagreement between EPA and the
disputing Séttlihg ?gfendan; as té?ﬁﬁéthér dis§££;;re$§;gtion |

should proceed under Paragraph 98 or 99, the parties to the

aispﬁte shall follow the procedures set forth in the Paragraph
determined by EPA to be applicable. However, if a Settling
Defendant ultimately appealé to the Court to resolve the dispute,A
the Court shall determine which paragraph is applicable in
accordance with the standards of applicability set forth in
Paragraphs 98 and 99.

98. Formal dispute resolution for disputes pertaining
. to the selection or a&equacy oé any response action’and all other

disputes that are accorded review on the administrative record
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under applicable principles of adﬁinistrative_;éﬁ shall be
conducted pursuant to the procedures set forth in this Paragraph.
For purposés of this Paragraph, the adequacy of ény response
action includes, without limitation: (1) the a§é§§é§y ofi4
appropriateness of plans; proéédures to implement plans, or ény
other items requiring approval by EPA under this Consent Decree;

and (2) the adequacy of the performance of response actions taken

R T —

pursuant to this Consent Decree. Nothing in this Consent Decree

shali be construed to allow any dispute under this CcnseA; Decree
by Settling Parties regarding the validity of the ROD’s )
provisions.

a. An admihistrativg record pf”£hé«qispute shall "Vﬁm
be maintained by EPA and shall contain all Statements of

Position, including supporting documentation, submitted pursuant

to this Paragraph. When appropriate, EPA may allow a Settling

Defendant to submit a suppléméntaiistatehent of:?d;i#i§§;9;'théif{%;,;

- -

Settling Federal Agencies to submit statements or other

documents. B S B

b. The Director of the Waste Management Division,
EPA Region IV, will issue a final administrative decision
resolving the dispute based on the administrative record
described in Paragraph 98.a. Thigidecision shall bérbinding upon
the Settling Defendants, subject only to the right to seek
judicial review pursuant to Paragraph 98.c and 98.d.

c. 'An& administrative decision made by EPA

pursuant to Paragraph 98.b shall be reviewable by this Court,
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provided that a motion for judicial review is filed by a Settling '
Defendant with the Court and served on all Settling Parties and
EPA within 10 days of receipt of EPA’s decision. The motion for
judicial review shall include a descrlptlon of the matter in
dispute, the efforts made by the Parties to resolve it, the ‘
relief requested, and the schedule, if any, within which the
dispute must be resolved to ensure orderly 1mp1ementat10n of thls

COnsent Decree. The Unlted States and any other Settllng

Defendant may file a response to the motion for judic1al retlew.
d. In proceedings on any dispute governed by th;s
Paragraph, the Settling Defendant(s) disputing EPA’s decision
shall have the burden of demonstrating that the decision‘ef the
Waste Management Division Director-is arbitrary and capricious or
otherwise not in accordance with law. Judicial review of EPA’s

decision shall be on the administrative record compiled pursuant

99, Formal dlspute resolution for dlsputes that
nelther pertaln to the selection or adequacy of any response
action nor are otherwise accorded review on the administrative = _
record under applicable principles of administrati&e law shall be

governed by this Paragraph.

a. Follow1ng recelpt of the Settllng Defendants'

Statement of Position submltted pursuant to Paragraph 97, the

Director of the Waste Management Division, EPA Reglon Iv, will

issue a final dec151on resolving the dlspute. The Waste

Management Division Director’s decision shall be binding on the
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Settling Defendants unless, within ten days of receipt of the s
decision, a Settling Defendant files with the Court and serves on
the Parties a motion for judicial review setting forth the matter

in dispute, the efforts made by the Parties to resolve it, the

relief requested, and the schedule, if any, within which the e
dispute must be resolved to ensure orderly implementation of the

Consent Decree. The United States or any other Settllng

Defendant nay y file a response to the Settllng Defendant's motlon‘

for judicial review.
b. Notwithstanding Paragraph M of Section I
(Background) of this Consent Decree, judicial review of any -
dispute governed by this Paragraph shall be governed by
applicable prbvisions of law. i |
100. a. The invocation of the dispute resolution
procedures of this Section shall not extend postpone, or affect = _

in any way any obllgatlon of the-seffilng Partles underrthls

COnsent Decree not directly in dispute, unless EPA or the Court
agrees otherw1se. Stipulated penalties related to the disputed
obligation shall continue to accrue but payment shall be stayed
pending resolution of the dispute as provided in Paragraph 117.
Notwithstanding the stay of payment, stipulated penalties shall
accrue from the first day of noncompliance with any applicable

provision of the Consent Decree, except as provided in Paragraphs

67, 74, or 100.b.
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b. When a Settling Deféndant serves a Notice of

——

Dispute or files a motion for judicial review contesting EPA

approval of a deliverable listed in Paragraph 95 or a
modification thereof that the Settling pefendant is nof obligated

to submit to EPA, EPA shall extend by éhe léngthibf tﬂéwdispﬁte |
any deadline that depends on approval of the disputed portions of
the deliverable or modification. Unless such Settling Defendant
prevails in the dispute, such:éefgiing Defeqdéh@ishali—b;—IiggiéW?W"WW7
fbr-étipuiatéd pén;itiés-applying to éhe disﬁuted delivé;;Bie or
modification as set forth in Section XXIII as if it were
obligated to submit the deliverable or modification and had
failed to do so, except that stipulated penalties shall begin to
accrue on the date such Settling Défendant éerved ;he Notice of
Dispute or filed the motion for judicial review, whichever is

earlier, and stop accruing on the date the dispute is withdrawn

i01. The sole procédures for detefmiﬁing the relative
fespdnsibilié§ of the Séttliné Parties to paf fgéraintioﬁal,
response actions performed under Section IX (Additional Response
Actions) during the first 10 years after Certification of
Completion of the IRP are found at Paragraph 34 of Section IX.

102. The sole procedures for determining the
respénsibility of the United States Department of Energy and the
United States Department of Defense to provide certain financial

assistance to the Commonwealth under Section XVI (Assurance of
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‘instead be llable to the Unlted Sfates for the stlpulaEEd
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Ability to Complete Work) are found at Paragraph 79.i of Section
XVI. - : - N

103. Except as otherwise provided in Paragraphs 101
and 102, enforeement of the Copsent Decree by a Settling Party
against another Settling.Party)or resolution of a dispute between
one or more Settling Parties regarding their respective
obligations under the Consent Decree are governed by Section XXXI

(Retentlon of Jurlsdlctlon) and general pr1nc1p1es of law..

XXIII. IIPULAIED PENALTIE

Settling Private Parties.

104. Settling Private Parties shall be liable for
stipulated penalties in the amounts set forth in Peragrephs 105~
107 to the United Statesvfor failure to comply with the
requirements of this Consent Decree specified below, unless

excused under Section XXI (Force Majeure). The cOmmonwealth may

— ——

penaltles set forth in Paragraphs 105~ 107 as prov1ded 1n
Paragraph 100.b of Section XXII (Dispute Resolution). -
"Compliance" by Settling Private Parties shall.include conmpletion
of the IRP Work under this Consent Decree or any work pien or
other plan approved under this Copeent Decree fer IRP Work

identified below in accordance with all applicable requirements

of law, this Consent Decree, the SOW, and any plans or other
documents approved by EPA pursuant to this Consent Decree and

within the specified time schedules establlshed by and approved

under this Consent Decree.
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105. 'a. The following'%tipulated penalties shall be‘/m#w;;>¥¥

payable per violation per day by the Settling Private Parties or
the Commonwealth to the United States for any noncompliance

identified in subparagraph 105 b beIOW‘

Penalty Per Violation Per Day Pgr;od of Noncompliance
$1,000 1st through 14th day
$3,000 15th through 30th day
i $5,oppr—— - - 31st day and beyoné—“—_*‘*§w

'b. Failure to timely or adequately comply with

the following requirements of this Consent Decree:

(1) Submittal and, if necessary, modification

of any and all draft and final IRP RD and RA Work Plans;

(2) Submittal and, if necessary, modification

of the final IRP Remedial Design report;

(3) Hiring a Supervising Contractor.

~ 1os. a. The foliowing'Stipuléted penéltiesfaga;l be

= - el T L

payable per v1olatlon per day by Settllng Prlvate Partles or the
Commonwealth to the Unlted States for-any noncompliance

identified in subparagraph 106.b, below:

Penalty Per Violation Per Déy Period of Noncompliance
$500 1st through 14th day
$1,000 15th through 30th day
$2,500 31st day and beyond

b. Fallure to tlmely or adequately comply with

the follow1ng requlrements of this Consent Decree-
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(1) Submittal of and, if necessary,

modification of, any IRP RD and RA deliverables not identified in

Paragraph 105.b; , 4””

(2) Paymenﬁ,of all monies required to be paid

pursuant to Section XIX (Reimbursement of Response Costs); RN

(3) Submittal and, if necessary, modification

of any Work Plans for further response acticqs pursuant to

Sections IX and X (Additional Respénse Actions and EPAAPeriodid.

Review), hereof; ' N

(4) Failure to achieve any other major

scheduled milestones identified under the approved IRP RA Work
Plan.

107. Settling Private Parties or the Commonwealth
shall be liable for stipulated penalties of $250 per violation

for each day of non-compliance with requirements of this Consent

- —

'Decree or the SOW, other than those specified in iﬂe_p?igr -
subparagraphs, which are due by a deadline approved by EPA.

Commonwealth. e T T

108. The Commonwealth shall be liable for stipulated
penalties in the amounts set forth in Paragraphs 109-111 to the
United States for failure to comply with the requirements of this

Consent Decree specified below, unless excused under Section XXI

(Force Majeure). Settling Private Parties may instead be liable

to the United States for the stipulated penalties set forth in

Paragraphs 109-111 as provided in Paragraph 100.b of Section XXII

(Dispute Resolution). “Compliance" by the Commonwealth shall
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include completion of the BoRP Work and Commonwealth IRP
Obligations under this Consent Decree or any work plan or other

plan approved under this Consent Decree for BoRP Work or

Commonwealth IRP Obligations identified below in accordance with

all applicable requirements of law, this Consent Decree, the sow, =~

and any plans or other documents approved by EPA pursuant to this

Consent Decree and within the specified time schedules

————

establlshed by and approved under thls Consent Decree.",,,o,,
- 109. a. The following stlpulated penalties shall be
payable per violation per day by the Commonwealth or the Settling
Private Parties to the United States for any noncompliance

identified in Subparagraph 109.b below'

Penalty Per Violation Per Day Period gﬁ Eggcomgl;agce
$1,000 1st through 14th day
$3,000 . 15th through 30th day
$5,000 _ . E3Tst ‘day and beyond?-/W ]

— ——
~— -

b. Failure to tlmelyrorradquately comply with

the following requirements of this Consent Decree:

(1) Submittal and, if necessary, modification

of any and all draft and final BoRP work plans;
(2) Hiring of a Supervising Contractor or

designating an agency or employee(s) to serve the equivalent

function;

(3) Providing access as required by

Section XII.
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110. a. 'The following Stipulated pggi}ties shall be
payable per violation per day by the Commonweg}??ggfmthg Settling
Private Parties to the United étatés for any noncompliance

identified in subparagraph 110.b, below:

Penalty Per Violation Per Day geriod of Noncompliance
$500 ' 1st through 14th day 7
$1,000 15th through 30th day
$2,500 - T 31st day 'ar;'écif'?ibéydﬂdﬁ -

b. failﬁ;éftortimely or adequaﬁély,compi§~§ith
the following requirements of thisVConseht Dec;;é:""”

(1) Submittal of and, if necessary,
modification of, any deliverables identified in the EPA-approve§ -

BoRP work plans;

(2) Recording of Consent Decree and Notice in
Registry of Deeds and notifying EPA of property transfers;

(3) Submitfalgana; if ﬁeée%§;f§;:ma§igicatioqzt;ii;;!i

of any worﬁ plagé for further response actions_pqrsuan; to
Sections IX ahdrx (Additiopgi Resp;ﬁse Actions and EPA Periodic
Review), hereof.

(4) Failure to achieve any other major
scheduled milestones identified under the approved BoRP work

plans.

(5) Timely establishment of the Trust Fund

required by Paragraph 79.

111. The Commonwealth or the Settling Private Parties

shall be liable for stipulated penalties of $250 per violation
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for each day of nor-compliance with requirements of this Consent
Decree or the SOW, other than those specifiedlin the prior
subparagraphs, which are due by a deadline approved by EPA.

112. The penalty amounts set forth in paragraphs 109 -
111 above shall be increased ahnually,"beginning ih January of S
the year following entry of the Consent Decree, by the amount of

annual increase in the "Consumer Price Index, All Items, All

Cltles,“ as publlshed by the Unlted States Department:of Labor,rﬁF;

or, if the Consumer Price Index does not exist, the most SLmllar
official index in effect at the time the penalties are imposed.
Settling Defendants
113. All penalties 1mposed by thls Sectlon shall begln
to accrue on the day after complete performance is due or the day
a violation occurs, and shall continue to accrue through the

final day of the correction of the noncompliance. Nothing herein

- shall prevent thé simultaneous acgrual of ‘separate penalties for

separate v1olatlons of this Consent Decree.

. 114. Follow1ng EPA’s determlnatlon that a Settllng
Defendant has failed to comply with a requlrement of this Consent
Decree, EPA may give the Settling Defendant written notification ~
of the same and describe the noncompliance. EPA may send the
Settling Defendant a written demand for the payment of the

penalties. However, . penaltles shall accrue as provzded in the

preceding Paragraph regardless of whether EPA has notlfled the

Settling Defendant of a violation.
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115. * All penalties owed to the United States under

this Section shall be due and payable within 30 days of a

Settling Defendant’s reeeiétwfrom EPA of a demand for payment of
the penalties, unless the Settiinq Defendant invokes the Dispute
Resolution procedures under Section XXXI.(Dispute Resolution). o
All payments under this Section shall be paid by certified check

made payable to "EPA Hazardous Substances Superfund," shall be

mailed to

U.S. Environmental Protection Agency
Region IV

Attention: Superfund Accounting

P.0O. Box 100142

Atlanta, Georgia 30384

and shall reference the EPA Region IV Site/Spill ID number (which

is "G1" for this Site) and DOJ Case Number 90-11-2-211A. Copies
of checks paid pursuant to this Section, and any accompanying
transmittal letters, shall be sent to the Unlted States as

provided in Section XXIX (Notlces:and Subm1551ons) oIz

- — -

116.m7Ihe payment of penalties shall not alter in any
QayréettiiﬁgrDefendants’ respective obligations to complete the
performance of the Work required under this Consent Decree.

117. Penalties shall continue to accrue as provided in
Paragraph 113 during any dispute resolution period, but need not
be paid until the following:

a. If the dispute is resolved by agreement or by

a decision of EPA that is not appealed to this Court, accrued
penalties determined to be owing shall be paid to EPA w1th1n 15

days of the agreement or the receipt of EPA’s decision or order;
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b. If the dispute is appealed to this Court and

e e e

the United States prevails in whole or in part, Settling

Defendants shall pay all accrued penalties determined by the

Court to be owed to EPA within 60 days of receipt ofrthe Courtfs

decision or order, except as ptovided in subparagraph c beloﬁ. 77777
c. If the District Court’s decieion'is appealed

by any Party, Settling Defendants shall pay all accrued penaltles -

determlned by the Dlstrlct cOurt to be owing to the Unlted Stateswf,““,,a

1nto an interest-bearing escrow account within 60 days of receipt
of the Court’s decision or order. Penalties shall be paid into
this account as they continue to accrue, at least every 60 days.
Within 15 days of receipt of the final appellate court decision, =
the escrow agent shall pay the balance of the account to EPA or
to Settling Defendants to the extent that they prevail.

118. a. If Settling Defendants fail to pay stlpulated

penalties when due, the Unlted States may 1nst1tute prﬁbeedlngs

to collect the penalties, as Wel;was ;nterest.,jSettllngr
befeﬁdants shail pay interest on the unpaid balance, which shall
begin to accrue on the date of demand made pursuant to Paragraph
114 at the rate establishedﬂpursuant to Section 107(a) of CERCLA,
42 U.S.C. § 9607.

b. Nothing in this Consent Decree shall be
construed as prohibiting, altering, or in any way limiting the
ability of the United States to seek any other remedles or
sanctions available by virtue of Settling Defendants' violation

of this Decree or of the statutes and regulations upon which it
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is based, including, but not limited to, penalties pursuant to
Section 122(1l) of CERCLA.

c. EPA may, in its unreviewable discretion,

forglve all or a portion of any stlpulated penaltles whlch accrueli,

pursuant to this Sectlon, con51der1ng the good faith efforts of
the respective Settling Parties to comply, or such other factors

as EPA deenms appropriate.

;15:- No payments made under thls Sectlon whlch are Hi”,rag

- -

penalties under Section 169 of the Internal Revenue Code shall be

tax deductible for federal tax purposes. .

. XXIV. \'A S_NOT TO SUE OR TAKE ADMINIS VE ACTION BY
ELAINTIFF

120. a. Settling Private Parties and Settling Federal
Adgencies. In consideration of the actions that will be performed
and the payments that will be made by the Settling Private

Parties and Settllng Federal Agenc1es under the terms of the

Consent Decree;-and éxcept as spec1flcally prov1ded in Paragraphs
122 and 124 of this Section, the United States covenants”not to
sue or to take administrative action againet Settliné'Private
Parties, and EPA covenants not to take administrative action |
against Settling Federal Agencies, pursuant to Sections 106 and
107 (a) of CERCLA relating to the Site. With respect to liability
for Past Response Costs, Future Response Costs, IRP Remedial
Design, IRP Activities, additional response actions required
pursuant to Sections IX and XII (Additional Response Actions and
Access), BoRP Remedial Design, BoRP Activities, Commonwealth IRP

Obligations, and O & M, these covenants not to sue or take
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administrative action Shali,#?ké effect upon ;egeipt by EPA of
the payments required by Section XIX (Reimbursement of Response
Costs). With respect to all other liability under Sections 106
and 107(a) of CERCLA relatlng to the Slte, these covenants not to
sue or take admlnlstratlve actlon shall take effect upon
Certification of Completion of Remedial Action pursuant to

Paragraph 81 of Section XVII. These covenants not to sue or take B

admlnlstratlve action are condltloned upon the complete and

satisfactory performance by Settllng Prlvate Partles and Settling
Federal Agencies of their obllgatlons under tht;méonsent Decree.
These covenants not to sue or take administrative action extend
only to the Settling Private Parties and Settling Federa%
Agencies and do not extend to any other person.

b. Commonwealth. 1In consideration of the actions
that will be performed by the Commonwealth under the terms of the
Consent Decree, and'except aewspeéiffca;iy proéidé&_iﬁg{gragraphsir;;”iiw

-—————

122 and 124 of thls Sectlon, the Unlted States covenants not to
sue or to take admlnlstratlve action against the Commonwealth
pursuant to section 106 of CERCLA relating to the Site for
performance of IRP Work and BoRP Work upon Certification of
Completion of the Remedial Action. These covenants not to sue
are conditioned upon the compiete and satisfactotyrpetformance by

the Commonwealth of its obligations under this Consent Decree.

These covenants not to sue extend only to the Commonwealth and do

not extend to any other person.
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121. United States’ Pre-Certification Reservatjons.
Notwithstanding any other provision of this Consent Decree, the
United States reserves, and this Consent Decree is without
prejudice to, the right to 1nst1tute proceedings in this aotion
or in a new action or to issue an administrative order seeking to
compel Settling Private Parties or Settling Federal Agencies (1)

to perform further response actions relating to the Site or (2)

to reimburse the Unlted States for additional costs of response

S ma a

if, prior to Certification of Completion of the IRP:
(1) conditions at the Site, previously unknown to EPA
are discovered, or 7
(2) information,'previously unknown to E?A, is“ e
received, in whole or in-oart,

and these previously unknown conditions or information, together

with any other relevant information, indicate that performance of

environment. 7 o o : : e

122. United States’ Post-Certification Reservatijons.
a. Settling Private Parties ano Settling Federal
Agencies. Notwithstanding any other provision of this Consent
Decree, the United States reserves, and this Consent Decree is
without prejudice to, the right to institute proceedings in this
action or in a new action or to issue an administrative order
seeking to compel Settling Private Parties and Settling Federal

Agencies (1) to perform further response actions relating to the

Site or (2) to reimburse the United States for additional costs
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of response if, subsequent to Certification of Completion of the
IRP:
(1) conditions at the Site, previously unknown to EPA
are discovered, or V S
(2) information, pretiously unknown to EPA, is
received, in whole or in part,

and these preViously unknown conditions or information, together N

With other relevant information, indicate that performance of the L

IRP Work is not protective of human health or the environment.

b. Commonwealtg. Notwithstanding any other
provision of this Consent Decree, the United States reserves, and
this Consent Decree is without prejudice to, the right to
institute proceedings in this action or in a new action or to
issue an administrative order seeking to compel the Commonwealth

to perform further response actions relating to the Site if,

. subsegquent to Certification of 00npletion of the hemed&ﬁj Action°’ .

—_——

(1) conditions atﬂthe Site, previously unknown to EPA
»are discovered, or - S
(2) information, previously unknown to EPA, is
received, in whole or in part,

and these previously unknown conditions or this information

together with other relevant information indicate that

performance of the Work is not protective of human health or the

environment.

123. For purposes of Paragraph 121, the information

and the conditions known to EPA shall include only that
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information and those conditions set forth in_the Record of  _._ .
Decision for the Site and the administrative record which serves

as a basis for the Record”ef DeciSion. For purposes of Paragraph = =
122.a, the information and the conditions known to EPA shall
include only that inforﬁation‘and thoee conditions set fortﬁ in

the Record of Decision, the administrative record which serves as

the basis for the Record of Declslon, and any 1nformatlon

recelved by EPA pursuant to the requlrements of thls CQnsent

Decree prior to Certification of Completion of the IRP. For

purposes of Paragraph 122.b, the information and the conditions
known to EPA shall include only that information and those
conditions set forth in the Record of Decision, the
administrative record which serves-as the basie for the Record of
Decision, and any information received by EPA pursuant to the |

requirements of this Consent Decree prlor to Certlflcatlon of _

' Completlon of Remedlal Actlon.r é&, - t;;fzgif;fgi

124. ene eservations of Rights. The covenants
not to sue or take administrative action set forth above do not

pertain to any matters other than those expressly specified in

Paragraph 120.a and 120.b. The United States reserves, and this

Consent Decree is without prejudice to, all rights against
Settling Parties with respect to all other matters, including but
not limited to, the following:

a. claims based en a failure by Settling Parties

to meet a requirement of this Consent Decree;
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‘b. liability’ariéing from the_past, present, or
future disposal, release, or threat of release of Waste Materials
outside of the combined area of the Site and the contiguous area
within which Site-derived con#aminants exist as evidenced ip the
administrative record which serves as a basis for the remedy |
selection decision for the Site;

c. liability for damages for injury to,

destruction of, brhlos$\pf7natural rgsourcés for which there afe,<
ﬁniﬁéd States natural resources truste?s;

d. liability for response costs tﬂét have been‘or
may be incurred by the United States Department of the Interior
or the United States Department of Agriculture in their role as a
natural resources trustee;

e. criminal liability; and

f. liability for violations of federal or state

law whichréccg; ah;ipg or after the implemehtatioh of the
Remedial Activities.
» - 125. The United States reserves, and this-Consent
Decree is without prejﬁdice to, all rights against the
Commonwealth for recovery of response costs related to the Site
that the United States has incurred and will incur in the future.
126. }n the event EPA determines that Settling
Defendants have failed to implement any.provisions of the Work in
an adequate or timely_manne;,_gPA may perform any and all

portions of the Work as EPA determines necessary. Settling

Defendants may invoke the procedures set forth in Section XXII
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(Dispute Resolﬁtien) to dispute E;A’s determination that the
Settling Defendants failed to implement a provision of the Work
in an adequate or timely manner as arbitrary and capricious or
otherwise not in accordance wi#h law. Such disputes shall be
resolved on the administrative record. If EPA performs the IRP
Work or any portion thereof, the Settling Private Parties and

Settling Federal Agencies shall reimburse the United States for

costs incurred by the United States in performing the Igg;Wprk
pﬁrsﬁant to this Paragraph in aceordance with the payment
procedures set forth in Paragraph 84.c of Section iix
(Reimbursement of Response Costs). If EPA performs the BoRP Work
or any portion thereof, the Commonwealth shall reimburse the
United States for costs incurred by the United States in

performing the BoRP Work pursuant to this Paragraph in accordance

with the payment procedures set forth in Paragraph 84.c of

i
i

RS-

Section XIX (Relmbursement of Response Costs). .aEZT

V

N 127. Notwithstanding any other provision of this
Conseﬁt Decree, the United States retains all authority and
reserves all rights to take any and all response actions
authorized by law. ”

XXV. COVENANTS BY SETTLING DEFENQANTS
128. a. Settling Defendants hereby covenant not to sue
and agree not to assert any claims or causes of action against

the United States with respect to the Site or this Consent

Decree, including, but not limited to, any direct or indirect

claim for reimbursement from the Hazardous Substance Superfund
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(established pﬁrsuant to the Internal Revenue_Code, 26 U.S.C.
§9507) through CERCLA Sections 106(b) (2), 111, 112, 113 or any
other provision of law or any claims arising out of response

activities at the Site. The Settling Defendants reserve, and

this Consent Decree is without prejudice to, actions against the o
United States based on negligeht actions taken directly by the

United States (not 1nc1ud1ng over51ght or approval of the

Settllng Defendants' pians or act1v1t1es) after entry of thls

Consent Decree that are brought pursuant to any statute other
than CERCLA and for which the waiver of sovereign lhmunity is
found in any statute other than CERCLA. Settling Defendants also
reserve, and this Consent Decree is without prejudice to, actions
against the Hazardous Subeﬁanees Superfund for reimbursement of
costs incurred by the Settling Defendants as a result of

performing obligations not 1mposed on them by the terms of thls ,

Consent Decree, 1f those obligatlons have been performéﬁ‘ln
compllance v;th an administrative order issued under Section 106
of CERCLA after entry of this Consent-Decree. Nothing in this
Consent Decree shall be deemed to constitute preauthorization of
a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. §
9611, or 40 C.F.R. § 300.700(d).

b. The‘covenants not to sue and reservations
between Settling Private Parties ehd Settling Federal Agencies
contained in Sectione_s and 7 of the Settlement Agreement are
incorporated by reference herein and are made an enforceable part

of this Consent Decree.
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‘c.” In consideration of the payments made,

obligations undertaken, and covenants provided by the Settling
Private Parties and Settling Federal Agencies under this Consent
Decree, the Commonwealth covenénts not to sue Settling Private
Parties and Settling Federal Agencies for any and all civil .
liability pursuant to CERCLA, state law, and common law relating

to the Site, including any liability for Past Response Costs,

Future Response Costs, BORP Work, response costs previously

the Commonwealth (which shall not affect any rights the United ‘
States may have as a natural resource trustee), and response
costs which are incurred by the Commonwealth to pefform %ts 7
obligations under Sections IX, X, iII, XVII, XVIII, XX, XXVIII,
and XXXIII (Additional Response Actions, EPA Periodic Review,

Access, Certification of Completion, Emergency Response,

Indemnification ;né InéﬁranggL Réﬁentioﬁ of Recbrég,_a$§£-

Community Relations). The Commonwealth further covenants not to
éuerfhe Settling Private Parties or Settling Federal Agencies for
civil liability, if any, arising from their conduct prior to N
entry of the Consent Decree relative to the Site under the AEA,
the Resource Conservation and Reco&ery Act, the Safe Drinking
Water Act, the Solid Waste Disposal Act, the Clean Water Act, the
Clean Air Act (all as amended) or any state law or regulation
implementing such federal statutes or covering the same Waste o

Materials or media as such federal statutes. The covenant by the )

Commonwealth is subject to the following reservations: (1) any R
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disputes raised under Paragraphs.101, 102 or 103 of this Consent
Decree or raised in any of the procedures referred to in those

Paragraphs; (2) actions against the Settling Private Parties or

Settling Federal Agenc1es as a result of paylng for or performlng

obligations not imposed on the Commonwealth by the terms of this

Consent Decree (other than payment of Past Response Costs or

Future Response Costs); and (3) actions by the Commonwealth

agalnst U S. Ecology spec1f1cally to resolve dlsputes under or to

enforce the Agreed Order of Settlement dated July 7, 1994 in U.S.
Ecologv, Inc. V. Bradley, Case No. 88-72, and entered in the '
United States District Court for the Eastern District of
Kentucky, Frankfort Division, on July 14, 1994. @his covenant
not to sue is conditioned upon compliance by Settling Private
Parties and Settling Federal Agencies with their respective
obligations under this cOnsent Decree.

d. In con51deratron of the obllgatlons‘undertaken B

— ——

and covenants prov1ded by the Commonwealth under this Consent
-Decree, the Settllng Private Parties and Settling Federal
Agencies covenant not to sue the Commonwealth for any and all =
civil liability under Sections 107 or 113 of CERCLA, state law,
and common law relating to the Site, including any liability for
Past Response Costs, Future Response Costs, IRP Work, response
costs previously incurred by the Settling Private Parties or
Settling Federal Agencies, and response costs which are incurred
by the Settling Private Parties or Settling Federal.Agencies to

perform their respective obligations under Sections IX, X, XII,
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'Unlted States Dlstrlct Court for the Eastern District of
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XVII, XVIII, XX, XXVIII, and XXXTIII (Additional Response Actions,
Periodic Review, Access, Certification of Completion, Emergency
Response, Indemnification and Insurance, Retention of Records,
and Community Relations). The covenants by Settllng Prlvate
Parties and Settling Federal Agenc1es are subject to the
following reservations: (1) any disputes raised under Paragraph
101, 102 or 103 of this Consent Decree, or raised inrenyref the

procedures rEferredrto in thpse §§ragraphs; (2) actlons agalnst

the Tommonwealth as a result of the Settling Private Pattles or
the Settling Federal Agencies paying for or performing
obligations not imposed on them by the terms of this Consent
Decree; (3) actions against the Commonwealth by tde United States = . ..
on behalf of DOE and DOD to recovet amounts expended by them
pursuant to Paragraph 79; and (4) actions by U.S. Ecology against

the Commonwealth specxflcally to resolve dlsputes under or to

" enforce the Agreed Order of Settkement dated July 7,~res4 in U.S. s.

Ecology, Inc. v. Bgadley, Sese No. 88-72, and entered in the e
Kentucky, Frankfort Division, on July 14, 1994; This covenant
not to sue is conditioned upon compliance by the Commonwealth
with its obligations under this tonsent Decree.

- ‘e. With respect to any of the claims reserved in
this Paragraph, in the Settlement Agreement, or in Section XXIV
(Covenants Not to Sue or Take Admlnlsfrative Action by

Plaintiff), each Settllng Party agrees not to assert the running

of any statute of llmltatlons, laches, or 51m11ar bars or
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defenses to any action arising out of or related to the Site
filed against it by another Settling Party or by EPA; provided,
however, that any Settling Party may assert such a defense that

was available to it on the date of lodging of this Consent Decree

and has not been tolled by agreement of the Parties.

XXVI. EFFECT OF SETTLEMENT: CONTRIBUTION PROTECTION

129. Nothing in this Consent Decree shall be construed

—_— ——m———— [

to create any rights in, or grant any cause of action to, any
pérsSn not a Party to this Consent Decree. The preceding )

sentence shall not be construed to waive or nullifi'anyrrights
that any person not a signatory to this decree may have under
applicable law. Each of the Partie§ expressly reserves any and e
all rights (including, but not limited to, any right to

contribution), defenses, claims, demands, and causes of action

which each Party may have with respect to any matter,

transaction, or occurrence relatifg in any way to the Site

againstﬁanyﬁperson not a Party hereto except for the claims by
fhe éommonwealth against the De Minimis Settlors that are subject
to the Commonwealth’s covenant not to sue set forth in Section VI
of this Consent Decree. |

130. With regard to claims for contribution against
Settling Parties for matters addressed in this Consent Decree,
the Parties hereto agree that the Settling Parties are entitled
to such protection from contribution actions or claims as
provided by CERCLA Sections 113(f)(2), 42 U.S.C. § 9613(f)(2).

As to all Settling Parties except for the Commonwealth, the
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Site for IRP Work and BoRP Work; response costs previously

~-128~
matters addressed in this Consent Decree are liability arising
under Sections 106, 107(a), and 113 of CERCLA, 42 U.S.C. §§ 9606,

9607 (a) and 9613, relating to the Site, including liability for

¥

Past Response Costs; Future Response Costs; IRP Work and BoRP

Work; response costs previously incurred by the Settling Private
Parties Settling Federal Agencies, or the Commonwealth; natural
resourcerdamage claims of the Commonwealth; and :esponsercosts
incurred by ;Ee Segtling_Private-;argies, Settling Federal.
Ageﬁ&ies, or the Commonwealth to perform their respective
obligations under Sections IX, X, XII, XVII, XVIII, XX, XXVIII,
and XXXIII (Additional Response Actions, Periédic Review, Access,
Certification of Completion, Emergency Response, ;pdemni:ication
and Insurance, Retention of Récofds, and Coﬁmuﬁity Relations).

As to the Commonwealth, the matters addressed in this Consent

Decree are liability arising under Sections 106, 107(a), and 113

of CERCLA, 42 U.S.C. §§ 9606, 960%(a) and 9613, relatifig to the

incufred by the Settling Private Parties, Settling Federal
Agencies, and the Commonwealth; and response costs incurred by
the Settling Private Partieé, Settling Federal Agencies, and the
Commonwealth to perform their respective obligations under
Sections IX, X, XII, XVII, XVIII, XX, XXViII, and XXXIII
(Additional Response Actions, Periodic Review, Access,
Certification of cOmgletion, Emergency Response, In@emnification
and Insurance, Retention of Records, and Community Relations),

but not including liability for any response costs incurred by
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EPA or the United States Department of Justice which the e e

Commonwealth is not specifically required to reimburse under this
Consent Decree. Notwithstanding the provisions of this Section
or CERCLA, a Settling Party is ‘not entltled to and will not claim =
contribution protection on behalf of itself or its 1ndemn1tees E
for the claims reserved in Sections XXIV, XXV, or XVI ("Covenants
Not to Sue or Take Administrative Action by Plaintiff"

— ———

"Covenants by Settllng Defendants" and "Assurance of Ablllty to o

compIete Work") and the Settlement Agreement or in the event that
a Settling Party is not in compliance with its obligations under
this Consent Decree.

131. Settling Defendants agree that with respect to
any suit or claim for contribution brought by them for matters
related to this Consent Decree they will notify the United States

in writing no later than 60 days prior to the initiation of such

suit or claim. %z -

-

132. Settllng Defendants also agree that with respect
to any suit or claim for contribution brought against_ them for
matters related to this Consent Decree, they will notify in
writing the United States within 10 days of service of the
complaint on them. In addition, Settling Defendants shall notify
the United States within 10 davs of service ot’receipt of any
Motion for Summary Judgment and within 10 days of receipt of any
order from a court settlng a case for trial. S o e

133. In any subsequent admlnlstratlve or judlclal

proceeding initiated by the United States for injunctive relief,
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recovery of response costs, or other appropriatehre;iefwrelating .
to the Site, Settling Defendants shall not assert, and may not
maintain, any defense or claim based upon the principles of
waiver, res judicata, coilateral estoppel, iseuewpreclusion,
claim-splitting, or other defenses baeed upon any contention that
the claims raised by the United States in the subsequent

proceeding were or should have been brought in the instant case;

e — = R, —

prOV1ded however, that nothing 1n this Paragraph affects the

enforceability of the covenants not to sue set forth in Sectlon

XXIV (Covenants Not to Sue or Take Administrative Action by
Plaintiff).

XXVII. ACCESS TO LNFORMAT;ON

134. settling Parties shall provide to EPA, upon
request, copies of all documents and information within their
possession or control or that of their contractors or agents

relating to act1v1ties at the site or to the implementatlon of L =

sampiing, analysis, chain of custody records, manifests, trucking
logs, receipts, reports, sample traffic routing, correspondence,
or other documents or information related to the Work. Settling
Parties shall also make available to EPA, for purposes of
investigation, information gathering, or testimony, their
employees, agents, or representatives with knowledge of relevant
facts concerning the performance of the Work.

135. a. Settling Defendants may assert business

confidentiality claims covering part or all of the documents or
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information submitted to Plaintiff under this Consent Decree to .

——————

the extent permitted by and in accordance with Section 104 (e) (7)
of CERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b).
Documents or information detefﬁined to be confidential by EPA
will be afforded the protectién specified in 40 C.F.R. Partlz,
Subpart B. If no claim of confidentiality accompanies documents
or information when they are submitted to EPA, or if EPA has

notlfled Settllng Parties that the documents or 1nformatlon are

not ‘confidential under the standards of Section 104(e)(7) of
CERCLA, the public may be given access to such documents or
information without further notice to Settling Parties.

b. Settling Partles nmay asserﬁrthat cerfaln
documents, records and other 1nformat1cn are pr1v1leged under the
attorney-client privilege or any other privilege recognized by

federal law. If Settling Parties assert such a privilege in lieu

of providing documents, they shaiy-provide thg:E;Eiéﬁéﬁigwith,thé;ﬁ;;;;;;

following: (1) the title of the document, record, or

binfofmation; (2) the date of the document, record, or

information; (3) the name and title of the author of the
document, record, or information; (4) the name and title of each"
addressee and recipient; (5) a description of the contents of the
document, record, or information; and (6) the privilege asserted
by Settling Parties. However, no documents, reports or other
information created or generated pursuant to the requirements of

the Consent Decree shall be withheld on the grounds that they are

privileged.
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136.  No claim of confiﬁentiality shall be made with
respect to any data, including, but not limited to, all sampling,
analytical, monitoring, hydrogeologic, scientific, chemical, or
engineering data, or any other documents or information
evidencing conditions at or afound the Site.

XXVIII. RETENTION OF RECORDS
137. Until 10 years after the Settling Private -

Partiesf receipt of EPA'érnotifiégfiqn pursuantrﬁo PaéEgEEEK*Eoﬁéfg
of ééctiéﬁ XVII (C;ftifi;étion of 00ﬁéletion), each Setfiiﬁg
Party shall preserve and retain all records and documents now in
its possession‘or control or which come into ifs péésession or
control that relate in any manner to the performanqe of the Work
or liability of any persén for reséonse acticns conducted and to
be conducted at the Site, regardless of any corporate retention

policy to the contrary. Settling Parties shall also instruct

their contractors and agents to pZéserve all documentsi—records,

and inforﬁétion of whatever kihd; hatu:e,or description relating
to the pefformaﬁce of the Work for the same period of time.

138. At the conclusion of this document retention
period, Settling Parties shall notify the United States and the
Commonwealth at least 90 days prior to the destruction of any
such records or documents, and, upon request by the United States
or the Commonwealth, Settling Parties shall deliver any such

records or documents to EPA or the Commonwealth. The

Commonwealth shall continue to preserve any or all such documents

if requested to do so by the United sStates. The Settling Parties
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may assert that certain documents, records and other information
are privileged under the attorney-client privilege or any other
privilege recogniéed by federal law. If the Settling Parties
assert such a privilege, they shall provide the Plaintiff with
the following: (1) the title of the document, record, or |
information; (2) the date of the document, record, or

information; (3) the name and title of the author of the

—_— m———————

document, record, or information; (4) the name and title of each

addressee and récipient; (5) a description of the subject of the

document, record, or information; and (6) the priviiege asserted

by Settling Parties. However, no documents, reports or other

information created or generated pursuant to the requirements of =

the Consent Decree shall be withheld on the grounds that they are

privileged.
139. Each Settling Party hereby certifies,

individually,wthAt it has npt_kndﬁihglynéltered, ﬁﬁtil&ﬁ?d,

discarded, destroyed, or otherwise disposed of any records,

aocuﬁents or other information relating to its potential
liability regarding the Site since notification of potential
liability by the United States or the Commonwealth or the filing
of suit against it regarding the Site and that it has fully
complied with any and all EPA requests for information pursuant
to Sections 104(e) and 122(e) of CERCLA and Section 3007 of RCRA.

XXIX. NOTICES AND SUBMISSIONS

140. Whenever, under the terms of this Consent Decree,

written notice is required to be given or a report or other
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document is required to be sent by one Party to another, it shall
be directed to the individuals at the addresses specified below,
unless those individuals or their successors give notice of a
change to the other Parties iﬁ writing. All notices and
submissions shall be considered effective upon receipt, unless
otherwise provided in this Consent Decree. Written notice as

specified herein shall constitute complete satisfaction of any

written notice requirement of the Consent Decree with respect to.

the United States, EPA and the Settling Parties, respectively.

to the United States, on beha of EP

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.0. Box 7611 g ' B
Ben Franklin Station
Washington, D.C. 20044

Re: DOJ # 90-11-2-2112A

and
Direcibr, Waste Management D¥vision I
United sStates Environmental Protection Agency
Region IV
-345 Courtland Street, N.E. *

Atlanta, Georgia 30365 - o I
Re: EPA ID # G1

As to EPA:

Felicia Barnett
Maxey Flats Project Coordinator
United States Environmental Protection Agency
Region IV
345 Courtland Street, N.E.
Atlanta, Georgia 30365
Re: EPA ID # G1
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As to the Settling Private Parties: .

Lee B. Zeugin

2000 Pennsylvania Avenue, N.W.
Ninth Floor

Washington, D.C. 20006

and

Gary E. Parker

De Maximus, Incorporated
Cedar Avenue Business Center
103 North 1l1lth Avenue

Suite 210 — — e
Saint Charles, Illinois 60174 .

As to the Settling Federal Agencies:

Chief

Environmental Defense Section

Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 23986

Washington, D.C. 20026-3986 - ; -

As _to _the Commonwealth of Kentucky:

Russell Barnett

Deputy Commissioner

Commonwealth of Kentucky —

Natural Resources and Envirohmental TR
Protectien Cabinet '

Frankfort Office Park

S .18 Reilly Road
Frankfort, Kentucky 40601 - - S

XXX. EFFECTIVE DATE
141. The effective date of this Consent Decree shall
be the date upoh which this Consent Decree is entered by the
Court, except as otherwise provided herein.
XXXI. ’ 07 OF JURISDI ON
142. This Court retains jurisdiction over the subject
matter of this Conseﬁf Decree and the Settling Parties for the

duration of the performance of the terms and provisions of this
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Consent Decree for the purpose of enabling any of the Parties to_
apply to the Court at any time for such further order, direction,
and relief as may be necessary or appropriate for the
construction or modification of this Consent Decree, or to
effectuate or enforce cdmpliaﬁce with”its terms, or to resoi&e
disputes in accordance with Section XXII (Dispute Resolution)
hereof. The Settling Parties agree that the respective
obllgatlons undertaken by each of the Settling Partle;ﬂa;eﬁMﬁxii
intended to benefit each of the other Settling Parties and may be
enforced by the Settling Parties against each other subject to
any applicable procedures and limitations in Section XXII
(Dispute Resolution). In an enforcement action byrqne Settling

Party against another Settling Party that does not proceed under

Section XXII, a Settling Party shall not seek relief that compels

the Plaintiff or EPA to perform any action or refraln from

performlng any actlon, or that supplants, constralns,:er 1mposes

condltlonsrupon EPA’s authority under CERCLA and this Consent

appropriateness of the Work or response action to be performed
under the Consent Decree or under CERCLA at the Site.
Notwithstanding the provisions of CERCLA Sections 121 and 122, 42
U.S.C. §§ 9621 and 9622, Settling Parties agree that the relief
sought by a Settling Party in any such enforcement action against
another Settling Party will not include the recovery of civil or

stipulated penalties.
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XXXII. APPENDICES
143. The following appendices are attached to and

incorporated into this Consent Decree:

"Appendix A" is the ROD.

"Appendix B" is the SOW. .

YAppendix C" is the Settlement Agreement.

"Appendix D" is the complete llst of Settling Federal

Agencies.

"Appendix E" is the complete list of Settling Private

Parties. 7 B , e R

"Appendix F" is the map of the Site.
XXXIII. COMMUNITY RELATIONS )

144. Settling Parties sﬁall propose to EPA their

participation in the Revised Community Relations Plan developed

by EPA. EPA will determine the appropriate role for the Settllng

0
L

Parties under the Plan. SettllngﬁPartles shall also ctoperate

——a

with EPA in prov1d1ng 1nformatlon regarding the Work to the
publlc. As requested by EPA, Settling Parties shall participate
in the preparation of such information for dissemination to the
public and in public meetings which may be held or sponsored by
EPA to explain activities at or relating to the Site.

| XXXIV. MODIFICATION

145. Schedules specified in this cOnsent Decree or

documents approved pursuant to this Consent Decree for

implementation of the Work may be modified by agreement of EPA




|

r

~ Consent Decree if the comments régarding the Consent Decree
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and the Settliﬂg‘Parties that are subject to the schedule. all  ,~wwwm
such modifications shall be made in writing.

146. No material modifications shall be made to the
SOW without written notification to and w;ittgnﬂ;gproyal of the

United States on behalf of EPA, the Settling'Parties that are =~ - -

'performing or paying for the affected obligation, and the Court.

Prior to providing its approval to any modification, the United e
States will provide the Commonwealth with a reasonable vr»‘-w;~
dpﬁgifuni£y io rev;éw aA& comment on'fhe proposed modifiéaéion.
Moéifications to the SOW that do not materially alter that
document may be madé by wriﬁten’agreement between EPA and the
Settling Parties that are performing or paying for the affected
obligation after providing the Comﬁonwealthvwith a reasonable
opportunity to review and comment on the proposed modification.

147. ©Nothing in this Decree shall be deemed to alter

the Court’s power to enforce, supé¥vise or apptpvé‘moéégications R

to this Consent Decree. I : SRR

XXXV;‘ LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

148. This Conseﬁt Decree shall be lodged with the
Court for a period of not less than 30 days for public notice and
comment in accordance with Section 122(d) (2) of CERCLA, 42 U.S.C.
§ 9622(d) (2), and 28 C.F.R. § 50.?. The United States reserves
the right to withdraw or withhold its consent to entry of the
disclose facts or coﬁsidergtiéns which indicate thaﬁrthe Consent

Decree is inappropriate, improper, or inadequate. Settling



i

'“'Env1ronmenta1 Protectlon certlfles‘that he 1s fully auﬁnprlzed o L

|
Parties consent to the entry of this Consent Decree without = = .. — —
further notice.

149. If for any reason the Court should fail to enter
this Consent Decree or the De ﬁ;g;mlg Consent Decree as lodged = = . -
with the Court, this agreemené is voidable at the sole discfetioh o
of any Party, and the terms of the agreement may not be used as
evidence in any litigation between the Parties. . p—
© XXXVI. ;GNAToglggzsr:gVIcg/ " | w.—_\ B

150. Each under51gned representative of a Settllng

Party to this Consent Decree and the Assistant Attorney General
for Environmeht and Natural Resources of the Deﬁartment of

Justice certifies that he or she is fully authp;i;ed to enter S
into the terms and conditions of tﬁis Consent Decree and to
execute and legally bind such Party to this document. The

Secretary of the Kentucky Cablnet for Natural Resources and

pursuant to statute and the Constitution of the United States and

the Commonwealth of Kentucky to enter-into the terms _and
conditions of this Consent Decree and to execute and legally bind
the Commonwealth to this document.

151. £Each Settling Private Party and the Commonwealth
hereby agrees not to oppose entry of this Consent Decreerby this
Court or to challenge any provision of this Consent Decree unless
the United States has notified the Settling Defendants in writing

that it no longer supports entry of the Consent Decree.
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152. The signature of a Settling Private Party shall -
also constitute execution by such Party of the Settlement

153. Each Settling Defendant shall identify, on the
attached signature page, the name, address and telephoné numbef
of an agent who is authorized to accept service of process by
mail on behalf of that Party with respect to all matters arising
under or relating to this Consent Decree. Settling Defendants
hereby agree to accept service in that manner andrté waive the
formal service requirements set forth in Rule 4 of the Federal
Rules of Civil Procedure and any applicable local rules of this
Court, including, but not limited to, service of a summons.

SO ORDERED THIS ‘ — DAY OF

1946.




THE UNDERSIGNED PARTIES enter into this Consent Decree in the
matter of United States v. U.S. Ecology, Inc., et al., relating

to the Maxey Flats Disposal Site Superfund Site.

Date:

Date:

Date:

'72&1 SNANEE
(/ 3
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' FOR THE UNITED STATES OF AMERICA

T Ll

- u.s. Department of Justlce
-,Washlngton, . 20530 - -

Loif J. Schiffer , ,

Assistant Attorney General

Environment and Natural Resources
_Division B e ———

ez

-U.S8. Department of Justice

Paul G. Wolftei

Environmental Enforcement Section

Environment and Natural Resources
Division

Washington, D.C. 20530

Vs . fodials

~—~Environmental Defense Sectlon

Pagizl Pinkston

Environment and Natural Resources
" Division

9th and Pennsylvania Ave.

U.S. Department of Justice

washington, D.C.” 20503

~Assistant United States Attorney
‘Eastern District of Kentucky

[Name]

U.S. Department of Justice
[aAddress]




Date: ‘ égf?ﬁs-igj
L ——

Date: 6' ad>‘f'-5

Steven A. Herman-f— 7

Agsistant Administrator for
Enforcement and Compliance
Agsurance

U.S. Environmental Protectlon
Agency

401 M Street, S.W.

Washington, D.C. 20460

L/;’n-/(z (gfééuﬁ-

Date: C-27-95

Cindy Coldiron S

Officé of Enforcement and ~— ~ — - T
Compliance Assurance

U.S. Environmental Protectlon
Agency

401 M Street, S.W. -

Washington, D.C. 20460

e T30 4o

_Date:_ 6:-/.17/95‘_

John H. Hankinson, Jr.

Regional Administrator, Regicn 77

U.S. Environmental Protectlon
Agency

345 Courtland Street, N.E.

Atlanta, Georgla 30365

- — SR

d?'.'« - - -

ks,

pate: (p/ L?f/ 95

U.S. Environmental Protection

Richard Glaze, Jrl/ ~ / .
Assistant Regional Counsel
U.S. Environmental Protection
Agency
Region IV
345 Courtland Street, N.E.
Atlanta, Georgia 30365

/Wu/z s Harkeo

Mary Wilk
" "Associate Reglonal Counsel

Agency
Region IV
345 Courtland Street, N.E.
Atlanta, Georgia 30365
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United States v. U.S. Ecology, Inc., et al.
Consent Decree Signature Page e — - .

THEE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of Unitad States v. U.S. Ecology, Inc., et al., relating
to the Maxey Flats Disposal Superfund Site.

FOR THE COMMONWEALTH OF KENTUCKY

Date: g ‘GA&I’\ 77 ("95—- H\iz‘z V&/%%/W
Philip J°% Shephe
- »Secretary, Natural Resources and
Environmental Protection Cabinet
Office of the Secretary
_Frankfort, Kentucky 40601 : L

—_——— . L . =




L ~144- : L
] 'I‘HR UMERSIGNED PARTY enters into this c::nae.m:—‘necree in the

macter of United States v. U.S. Bcolog'y, Inc., et al., relating
to the Maxey Flats Disposal Superfund Site.

- POR: The Narional Aercnautics and Space Admi.nistfat:ion‘ (NASA) A -
(na.me ot private o agency party) T
BY:
e cf representativ a.ut:horized to 8ign for party)
Bentta A. Cooper
Title: .Associste Administrator for Management Systems & Facilities Sl mmm
Address:  jusa Headquarters : - -
- 300 E Street, S.W. ~ )
Washington, D.C. 20546 ' o o

Agent authorized to accept service on behalf of party:

RName: Edward A. Frankle - -
Title:  _General Counsel
Address:

NASA Hesdquarters

300 E Stl'eet, S.W- . wasmgtcn, D Cc 2051‘6 L e Cese ;;;/:;::,—_;;;’”’:'7": 7:-"-
_ Tal. Numbér: (202) 358-2450 & 'A o | -

' zpe -’ 354d

A separate gignature page must.be gsigned by each Settling
Private Party and Settling Federal Agency. -

S1O0H USUN Wodd £8:21 S8« BE NAC



08/2477/95 1 32 @20" 514 2584 ‘ DQJ-EPS

@o11/024
‘ 05/21/95 ¥ED u 11 FaAT 202 sse 7373 GC-50/51753 . - oos |
: -14¢- o T
TRE UNDERSIGNED PARTY anters 1n£o this Consent Decree im the \
manzar of United Statea ¥. U.8. Beology, Inc., g;‘a;.. zrelating |
:a cha Maxex zlabs Disposal Superfund Bite.
: .m’g‘,"' : s Department o;,‘Energy ok e
|
BY: /’
Thomas P. ~ Date )
= Title: . AssiStant Secretary for Env nmentﬂ Hanagement s ' e
' , - N
" ' Xddresg: 1080 Independence Ave.. SN, . A
L uashinston. D.C. " 20885 N o
‘ . - - =]
- B
-
"A separate -ignature Pa

ge muat be gigned by each s.tt.ling
-Privaces Party and Settling Federal Agency.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. U.S. Ecology, Inc., et al., relating
to the Maxey Flatsg Disposal Superfund Site.

FOR: Atlantic Richfield Company ) 7 ¢
(name of private or federal agency party)

BY: f ~. /Aam@.é W ’//5/9{_ :
(name of representativy# authorized to sign for party)

Title: Vice President, Environment, Health & Safety

Addresg: 515 South Flower Street

T Los.Angeles, California 90071

Agent authorized to accept service on behalf of party:

Name: _ C T CORPORATION SYSTEM
Title: REGISTERED AGENT : -
Address: {&0/ PEACHTREE ST. N.E. .

ATLANTA, GEORGIA 3035(

Tel. Number: ‘ “//0 - ng “é,ﬁz_ T s

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.

Enclosure 277
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THE UNDERSIGNED PARTY enters inte this Consent Decree in the

—

matter of United States v. U.s. Ecology, Inc., et al relating

to the Maxey Flats Disposal Superfund Site.
FOR: The Babcock & WIlcox Company |

(name of private or federal agengy party) i SR
BY: E. 0. Hooker Q% ~——03/09/95

(name of representative authorized to sign for party)

Title: Senior Vice President -

AddressT __p.0. Box 785 e

__RL.J_Z_(; Mt ‘Athos Road -~

——Lynchburg, VA 24505 ' _ .

Agent authorized to accept service on behalf of party:

Name: Edward R. Parker

Title: Registered Agent

Address: 5511 Staples Mill Road / P.0. Box 28236
_Richmond, VA 23228 - o
Tel. Number: (804) 262-4042 - o e

fffff —

|

A separate signature page must be signed by each Settling 'i

Private Party and Settling Federal Agency. )
o Encldsgré 2
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THE UNDERSIGNED PARTY enters inte this Consent Decree in the
matter of United States v. U.S. Ecology, Inc., gt al., relating
to the Maxey Flats Disposal Superfund Site.

FOR: BATTELLE MEMORIAL INSTITUTE" *
(name of private or federal ency party) . Cm e

BY:  ROBERT W. SMITH, Jr. T @&WMQ%

(name of representative authorized tctgign for party)

Title: SR. VICE PRESIDENT
BATTELLE MEMORIAL INSTITUTE - —— -

Fa

-— Address:— ’
) - 505 KING AVENUE - -

COLUMBUS, OH 43201-2693 - . B

Agent authorized to accept service on behalf of party:

Name : JEROME R. BAHLMANN . : -

Title: SENIOR VICE PRESIDENT & GENERAL COUNSEL

Address: 505 KING AVENUE

COLUMBUS OH 43201-2693
= Del. Number: _ (614) 424-7360 = CERe T e

. ‘A separate signatufe page must be signed by each Settling
Private Party and Settling Federal Agency.

.. CEncloswrez
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THE UNDERSIGNED PARTY entérs inte this Consent Decree in the

—————

matter of United States v. U.S. Ecology, Inc., et al., relating

to the Maxey Flats Disposal Superfund Site.

FOR: Boston Edison Company - .
(name of private or federal agency party)

BY: é/\(hwu‘%aw@%

(name of representative authorlzed to sign for party)
E. Thomas Boulette

Title: Senior Vice President Nuclear
Addresst Bgston Edison Company— e
- Pilgrim Nuclear Power Station e

- Executive Building
600 Rocky Hill Road
Plymouth, MA 02360 _

Agent authorized to accept service on behalf of party:

Name : William S. Stowe, Esq.
Assistant General Counsel
Title: Legal Department
Boston Edison Company
Address: 800 Raovlston Street

Boston, MA 02199

Tel. Number: _ (617).424-2544. B =

A separate signature page must be signed by each Settling

Private Party and Settling Federal Agency.
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THE UNDERSIGNED DARTY enters inte this Consent Decree in the

g

matter of United States v. U.S. Ecology, Inc., et al., relating

to the Maxey Flats Disposal Superfund Site.

FOR: Carolina Power & Light Company :

(name of private or federal agency party)

BY: d. William Habermeyer, Jr. (3&24??04772;7>40445 WF T

(name of representative authorized to sign for party)’
Title:

Vice President —~ Nuclear Serviges_gné Environmental Support

Addresst Carolina Power & Light Company o

- ‘ P.O.‘Boxil§51 o

Raleigh, North Caxolina 27602 -

Agent authorized to accept service on behalf of party:

| Name: —Richard F. Jones -» : -
Title: Senior Vice President
Address: P.0. Box 1551

Raleigh, quth Carolina 27602

- e T s

Tel. Number: _(919) 546-6517 .

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

——

matter of United States v. U.S. Ecoclogy, Inc., g; al.. rela::ng

to the Maxey Flats Disposal Superfund Site.

FOR: Chem-Nuclear Systems, Inc.: *
(name of private or federal agency party)

BY: @&4@ %\&lm( Greig R. Siedor | - -

(name of representative authorzzed to sign for party)

Title: Senior Counsel -

Address: Legal Department — o T T

~ . .. Chemical Waste Management, Inc.
- -- - 3001 Butterfield Road

Oak Brook, Illinois 60521 _— e e

Agent authorized to accept service on behalf of party:

Name: Greig R. Siedor

Title: - Senior Counsel | , , SR

Address: _Legal Department
Chemical waste Management, inc.
3001 Butterfield Road o
.. ~0ak Brook, Illinois 6052t —— . s

" ——

Tel. Number: _ (708).218-1635 = CTEE R

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.

Enclosure 2
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. U.S. Ecology, Inc., et al., relating

to the Maxey Flats Disposal Superfund Site.

FOR: Combustion Engineering, Inc.

(name of private or fedf:i}ijgpncy party) /4///
. - ,/ h '
BY: Robert S. Bell, Jr. 77

(name of representative afithotrized to §i

”

Title: Assistant Secretary

Addressg: 1000 Prospect Hill_Road —_— ———

- Windsgr,—Connecticut 06095 e

Agent authorized to accept service on behalf of party:

Name: Robert S. Bell, Jr.
Title: Assistant Secretary
Address: 1000 Prospect Hill Road

Windsor, Connecticut 06095

Tel. Number: _ (203

) 285-9780 = T e

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.

Enclosure 2
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THE UNDERSIGNED PARTY enters inte this Consent Decree in the

—————

matter of United States v. U.S. Ecology, Inc., et al., relating
to the Maxey Flats Disposal Superfund Site.

FOR: Commonwealth Edison ) .
(name of private or federal agency party)

BY: Mary F. 0'Toole MLM é"Oéma

(name of representative authorized to sign for party)

-

Title: Environmental Services Manager

AddressT 10 S. Degrborn — ' ' —“ 7

- Chic;go, Iliinois 60603

Agent authorized to accept service on behalf of party:

Name: Diane Richardson . . -
Title: Sy, Chemist, Envirommental Services 35 FNW
Address: 10 S. Dearborn

Chicago, Illinois 60603

P ——— o= T
-~ i -

Tel. Number: . 312/394-4438 L IES -

‘a separaté signature page must be signed by each Settling
Private Party and Settling Federal Agency.

Enclésure 2
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. U.S. Ecology, Inc., et al., relating

to the Maxey Flats Disposal Superfund Site.

FOR: Consolidated Edison Ccmpany of New York, Inc. .
(name of private or federal agency party)

BY: . FYARI{ T. Bowring Woodbury , IT
(name of presentative authorzzed to sign for parcy)

Title: Senior Vice Pres:.dent & General Courisel

Address: Con E‘d.l.san

4 Irving Place

New York, NY 10003

Agent authorized to accept service on behalf of party:

Name : Michael A. Wilcken - : -

Title: Senior Attorney

Address: Con Edison

_4 Irxrving Place, New York, 10003 .

- v e em—

Tel. Number: {212 ) 460-3241

‘A separate signatﬁre page must be signed by each Settling
Private Party and Settling Federal Agency.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. U.S. Ecology, ImcTi—et al., relating =
to the Maxey Flats Disposal Superfund Site. e \
FOR: CONSUMERS POWER COMPANY

(name of private or federal agency party)

Y. e 200 Mo helrs o

(name of representative authorized to sigm for party)

David A. Mikelonis
Title: SrVice President and General Counsel

Addressg: 212 West Michigan Avenue

— e 2

L } Jackson, ML 49201

Agent authorized to accept service on behalf

of party -
Name: Thomas A. McNish o
Title: Vice President and Secretary - B . )
Address: 212 West Michigan Avenue

Jackson, MI 49201 R

‘Tel. Number: _ (517)788-1030 — -

ABPROVED AS TO FORM
3h/5s
NSURERS POWSR COMPANY

LEGAL DEPARIIAENT

‘A separate signature page must be signed by each Settling o
Private Party and Settling Federal Agency.

Enclosure 2
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

——

matter of United States v. U.S. Ecology, Inc., et al., relating
to the Maxey Flats Disposal Superfund Site.

FOR: T"\L Oow- CL\EV’)’)IL‘[ (.Omm D | *
(name of private or federal agency party)

BY: %’I/é_ / ’Q.«c,vé_zm___r._f

(name of representative authorized to sign for party)

Title: Senior Counsel ' -
T Address— The Dow Chemical Company — e -
B N 2030 Dow Center - o ' e -

Midland, MI 48674 e

Agent authorized to accept service on behalf of party:

Name: Edward R, Parker.

Title:

Addregg: CT Corporation

5511 Staples Mill Road
. Richmond, VA 23228

= Tel. Number: 804-262=4042 . . FT. . IEn-

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.

Enclosure 2 B
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THE UNDERSIGNED DPARTY enters into this Consent Decree in the B

matter of United States v. U.S. Ecology, Inc., et al., relating
to the Maxey Flats Disposal Superfund Site.
FOR: E. I. du Pont de Nemours and Company :

(name OAQZ;ZE§ze or fede l agepcy party) . R
BY: @ZZ& / John L. Riddle :

na??’o representative authorlzed to sign for party)

Title: Remediation Program Manager -
—_ Addressgts 1007 Market Street 7 T ) W_ﬁ_”;)j
T . Beuz220 ) T
Wilmington, DE 19898 I
Date: March 27, 1995
Agent authorized to accept service on behalf of party:
Name: Guy V. Johnson - - ) T
Title: Senior Counsel o o T
Address: E. I. du Pont de Nemours and Company -
1007 Market Street
Wilmington, DE 19898 .
= Tel. Number: __(302)-774-5113 _ =

A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.

Enclosure 2. ___
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THE UNDERSIGNED PARTY enters into. this Consent Decree in the
matter of Unlted States v. U.S. Ecology, Inc., et al., relating

to the Maxey Flats Dlspoeal Superfund Site.’

FOR: General Dynamics Corporation *
(name of private or federal agency party) -
BY: Edward €. Bruntrager Z{Z“/“’Lﬂ( - y""""/ﬂﬁf <

(name of representative authorized to sign for pagiy)

Title: Corporate Vice President & General Counsel R

Addressy 3190 Fairview Park Drive

- Falls Church, VA 22042

Agent authorized to accept service on behalf of party:

Name: Gary W. Ballesteros, Esq. . - - T
Title:
Address: Jenner & Block
1 IBM Plaza _ , L
-Chicago, IL 60611 - - R e B

Tel. Number: __(312)-222-9350" i T

‘A separate signatufe page must be signed by each Settling
Private Party and Settling Federal Agency.

Enclosure 2
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

——

matter of United States v. U.S. Ecology, Inc., &t al., relating

to the Maxey Flats Disposal Superfund Site.

FOR: G’f"‘é’f&-[ Electric Cbo’hpamy .
?(e of pr:. te or federal agency party)

/’N///L (@W ﬁngf(L LJ FFMTLZ

(name of represent:at::.v authorized to sigon for party)

Title: /,?Modt/o-\l C‘)JM" ) EA“‘”“;P“+Q{ K-f"ﬂfdm,?go-. ﬂ‘ﬂfm
— Address+ ? 135 Ead ""M Tu np Lg — ————-— -
| S Cacdald, T 0643 -

Agent authorized to accept service on behalf of party:

Name: Kan Q maotl‘a/‘/anf, -
Title: Codﬂ.ﬁf’ . m JA’i—M.l\c/f h’* "727 LY
Address: Genees| Eloc tre C&«pwy CEP

640 Frevdom fusimevs Cevter
YA Prusre Ph. 18470

== - Tel Nu.mber L lox_ 99 -1 797 Z' B 7 T

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.

e I Enclosure 2
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. U.S. Ecology, Inc., et al., relating

to the Maxey Flats Disposal Superfund Site. v
FOR: 1ES Utilities Inc. (f/k/a Iowa Electric Light and Power Company) o
(name of private or fsderal agency paxty)
BY: John F. Franz, Jr. %ﬂdﬂ . 3//3/7f
(name of representatiYé authorized td sign for party)

"I‘it:ie: —Vice President, Nuclear — ’ - ———— T -

" Address: 200 First Street S.E. - -

Cedar Rapids, Iowa 52401 - T

Agent authorized to accept service on behalf of party:
Name : Daniel L. Siegfried

Title: Senior Attorney - Environmental

address: 200 First Street S.E.

'Cé'dar; Rapids,. Iowa 52401 =N R

Tel. Number: (319) 398-4686

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.
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THE.UNDBRSIGNKD PARTY enters into this Consent—Decree in the

matter of United States v. U.S. Ecology, Imc., &t 3l., relating

to the Maxey Flats Disposal Superfund Site.

FOR:  INGALLS SHIPBUILDING. INC. : .
(name of private or federal 3

BY: JoHn C. ARvepGe, Il
(name of representative J

. STAFF VICE PRESIOGNT
Title: CONTRACTS/ESTIM ® ING

Add;eg?{ ~ Post Oerice ‘Bcrzwxrlllg e
- PASCAGOULA, MS 39568-0149

Agent authorized to accept service on bebalf of party:
Name: Tue PrenTice HaL Core. SysTtems. Inc. -

Title:

Addresg: 506 SouTH PRESIDENT STREET
Jackson, MS 39201 e
Tel. Number: _ 601-348-4870 =" S =

1

h
1
{

‘\

. ‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.

sk TOTAL PAGE. QB2




-144-
THE UNDERSIGNED PARTY enters into this Conseént Decree in the
matter of United States v. U.S. Ecology, Inc., et al., relating
to the Maxey Flats Disposal Superfund Site.

FOR: Jersev Central Power & Light - ..
(name of private or federal agency party)

BY: Wj/ /772%,11&/

(name of representative authorized to sign for party)

Title: _Vice President Regulatory & Public Af'fairs - ——

- Address: c/go-Jersevy-Central Power & Light . S - 7

300 Madison Avenue

Morristown, NJ 07960

Agent authorized to accept service on behalf of party:

Name: James R. Wendelgass, Esgq.

Title: Senior Attorney

Address: c/o Metropolitan Edison Company
~ 2800 Pottsville Pike, P.0. Box 16001 e SR
Reading, PA 19640-0001 ~% - o =D

Tel. Number: 610-921—6328

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.




Tel. Number: . (6]105-921-6328
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. U.S. Ecology, Inc., et al., relating
to the Maxey Flats Disposal Superfund Site.

FOR: Metropolitan Edison Company
(name of prlva@ or federal agency party)

BY:

(name of represée}atlve authorized to sign for party)

Title: R. J. Toole, Vice President - Generation

Addressy c/o Metropolltan Edison Company

2800 Pottsv111e Plke, P.0. Box 16001

Reading, PA 19640-70001 -

Agent authorized to accept service on behalf of party:

Name: James R. Wendelgass, Esq. . - v
Title: Senior Attormey
Address: c/o Metropolitan Edison Company

2800 Pottsville Pike, P.0. Box 16001
Reading, PA 19640-000& - 2=

A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency. ,

, EngIosqgg 2 J
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THE UNDERSIGNED PARTY enters into this Consent Decree in thew

———

matter of United States v. U.S. Ecology, Inc., gt al., relating

to the Maxey Flats Disposal Superfund Site.

FOR: MINNESOTA MINING AND MANUFACTURING .
(name of private or federal agency party)

= . _
BY: év&.& i;‘g,u%_ld. Russell H. Susag

(name of representative authp\::Jized to sign for party)

Title: Director, Environmental Regulatory Affairs

—_— e

- — AddressT p O Box 33331
‘ ) St. Paul, MN 55133-3331

Agent authorized to accept service on behalf of party:

Name: Brian H. Davis . - -
Title: Senior Counsel

Bldg 220~ ~02
Address: B 8%32°33%38

St. Paul, MN 55133-3428

P —— - T Y
~ : =

— "~ Tel. Number: __ 612/733-5553 Tl

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.

Enclosure 2



T -144- S =
THE UNDERSIGNED PARTY enters into this Consent-Decree in the
matter of United States v. U.S. Ecology, Inc., et al., relating

to the Maxey Flats Disposal Superfund Site. =
FOR: The NDL Organization, Inc. .

(name of private or/federalnagency party) ’ e
BY: Peter J. Pastorelle /

(name of representative githorized to sign for party)

Title: President : I -

—_— e————— —

. Address: P. _0- B'ox__791 . . ‘ - co

Peekskill, New York 10566

tel: 914-737-7290

Agent authorized to accept service on behalf of party:

Name: s As Al
Title:

Address:

i
1{,
I

T“

Tel. Number:

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.




-144- L =
THE UNDERSIGNED PARTY enters into this Consemt—Decree in the
matter of United States v. U.S. Ecology, Inc., &t al., relating

to the Maxey Flats Disposal Superfund Site.

FOR: New York Power Authority - S
(name of private or fe ty) - =
#
BY: Charles M. Pratt AA‘

(name of representative-zuthorized to sign for party)

Title: _Senior Vice President and General Counsel

— —
= — —

Address: New York Power Authority : . S

1633 Broadway

New York, New York 10019

Agent authorized to accept service on behalf of party:

Name: James D. Lyons

Title: Principal Attorney

New York Power Authority
Address: 1633 Broadway

New York, New York lQQlQ .

Tel. Number: - —2127468-6135 | T

‘A separate signature page must be signed by each Settling ,;
Private Party and Sett;ing Federal Agency.
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- . . . -144-

TEE UNDERSIGNED PARTY entere-in;o thig Comsent Decree in the
matter of United.-States v. U.8. Ecology, Inc., gt al., relating
; to the Maxey Flats Disposal Superfund Site.

'FOR: _lnited States Army ' ;
(name of private or federal agency paxty)
BY: Lewis D. Walker

i . i toe si * - . L
Rne of SRR SO P e B
- title; (EAvirontient,  Safety ‘and Occupationdl-Health) . .

‘xadresss; 1100 Army Pentagon, Rm 2EST7 °

Washington, DC 20310-0110 .
Agent authorized to acgcept gexrvice on behalf of party‘ |
Name: Chief Environmental Law ' '
./  Title: 0.8, Army
Address: 901 N Stuasrt Street ) . e

 Arlington, Va. 22333-1837‘&'
Tel. Number: 703-696-1230

—— e

i

¢

Signature

o A separate signature page must be signed ecach Settl
- Private Party and Sattling Pederal Agencyfm by tog




08/27/95  11:30 _ 2202 514 2584 DOJ-EDS

@008,024
“JUNT 5 rgi 14727  FROM pgc InSTAL AND ENUT TO 82825142584 PHGE-@@’%@W
i - - -. ~144- S - . . - Tf,
TER UNDERSIGNED PARTY enters 2to this Consent Decree in the
Extter of United Sﬁatés v U.s. Ecology, Ine., et al., Telating
to the Maxey riarg Disposal Superfuma Site. ' LTt
-POR: United Statesg Navy . .
Or federal agency party)
name of ‘repr ive a pasty) — B
¢ ~Bobert BioPiaaye Wik o¢ ®0 sign for pavey) o
- Title: Assistant Secretary of the Navy . ~
0 aty
Address: 1000 Navy Pentagon )
Washington, pe 20350-1000 . -
Agent authorized to RCCept service op behalf of parcy: -
Name - Steven s, Honigman ) ]
Title: General Counsel of the Navy o
R 1000 Navy Pentagon —— - S
o Mdre‘a- | ——— Y g e - e - ,,::;i;/.—?" B
= Hashington, pe 20350-1000 .
— .. Tel. Number: _ 703-614-1594 -
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05/12/85 © '21:31. © 7036868184 | m.su.mcz _ %o DOJ-SARVER-EDS @ooz/ooa
- b ' -._. -'_‘ 7 ' ‘144-. . . -
~ THE UNDERSIGNED PARTY enters into this Comsent Decree in the
matcer of United States v. U.S. Beolegy, Imc., at al.; velating
‘to the Maxey Flats Dispogal Superfund Site. .
- POR: Upited States Adr Force ) y
_ name of private or fede:al agency pa:ty)
BY: - gms W. L. MeCall, Jv. b
{name of repressentative authorized to sign ‘or PATLY)
- Title: | Depucy esfetams Secretary of che ate Eave -
T (EuvironmentglSsfety and Occupstional. Health)
Address: 1660 Air Fovee Pentagon. -
Vashiggton  DC_20130-1560
Agent authorized to accept service on behalf of party: " .
Name: . L
N Title: '
Address: — — -
Tel. Number: | . ‘ g S
. ‘A separate signature pagc nust-be signed by each Settling

Private Party and Bo:cling Yederal Agency.




-144-

THE UNDERSIGNED PARTY enters into this Consent Decree in the )

e 2 e
———

matter of United States v. U.S. Ecology, Inc., et al., relatingwr
to the Maxey Flats Disposal Superfund Site.

FOR: ALLIEDSIGNAL INC. i *
(name of private or federal agency party)

BY: James A. Schut

(name of repres$

Title: Director, Manufacturing Ser¥ices

S

Address: 101 Columbia Road

- . Morristown, NJ 07962

Agent authorized to accept service on behalf of party:

Name: David P. Cooke, Esq. - - -
Title: Assistent GenwralCounsel
Address: 101 Columbia Road

Morristown, NJ Q7962

Tel. Number: (201) 455-2817 | e

‘A separate signatufe page must be signed by each Settling
Private Party and Settling Federal Agency.

Enclosure 2



-144-

THE UNDERSIGNED PARTY enters into this Consent Decree in the

[

matter of United States v. U.S. Ecology, Inc., et al., relating

to the Maxey Flats Disposal Superfund Site.

FOR: e a Cyprus hinecals ¢

(namepzf—ffz or federal agency party)
BY: QAQAM
(name' of representati authorized to sign for party)
Title: e \ Env f‘o\\mPV\"va\ (\C@m’t‘s

— _ addresst _ Q00 E Mwean«_ Ciagle T
- Enagwoon  CO 'ROIIZ. "

Agent authorized to accept service on behalf of party:
Name: Tu ceasion eust Comoeany -

Title: ggg\gcgg@ Acent Toe C\_/qus' Qma..g t\tnerot\s C.om 9:&1‘-&
Address: | 2.04 CNYan%: Shcedl

— - tel. Number: N5023b589758r¢ ToeT

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.

Enclosure 2



-144-

THE UNDERSIGNED PARTY enters inte this Consent Decree in the

matter of United States v. U.S. Ecology, Inc:j g; gl relating
to the Maxey Flats Disposal Superfund Site.
FOR: Arkansas Power & Light Company .
(name of private or federal agency party)

BY: Donald C. Hintz j ”‘—VZ/ / A/

(name of representative authorlzed to sign for rey)

Tltle: Executive Vice Pre51dent—Nuc1ear

Address _P.0. Box 31995 e

T Jackson, MS 39286-1995 I

Agent authorized to accept service on behalf of party:

Name: Shirley Hunter B e
Ticle: Assistant Secretary
Address: 625 West Capitol Street
Little Rock, Arkansas 72201 o
Tel. Number: (501)317-3533 . =~ .

_ A separate signature page must bé'signed b& éach Settling
Private Party and Settling Federal Agency.

Enclosure

I
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-144-

THE UNDERSIGNED#ARTY enters into this Consent Decree in the

———

matter of United States v. U.S. Ecclogy, Inc., gt 2i.,

to the Maxey Flats Disposal Superfund Site.
FOR: CWM Consolidation Sub, Inc.’

successor—-in-interest to ATCOR,

relating

Ific. T

(na.me of :.vagor federal agency party)

BY: \k Greig R. Siedor

(name of representat:we authorized to sign for party)

Title: Senior Counsel ’

Addregs: Legal Department ‘ —

- - Chemical Waste Management, Inc.
"3001 Butterfield Road

Oak Brook, Illineis 60521 o

Agent authorized to accept service on behalf of party:

Name: Greig R. Siedor

Title: Senior Counsel

Address: Legal Department

Chemical Waste Management, Inc.
3001 Butterfield Road

~ "Oak Brook, Illinois 6052 - T
Tel. Number: .._(708)-218-1635

"A separate signa.:ﬁ:e page must be signed by each Settling

Private Party and Settling Federal Agency.

Enclosure 2
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Tel. Numbezr:

-144- o

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. U.S. Ecology, Inc., ef 2l.. relating

to the Maxey Flats Disposal Superfund Site. o
" FOR: Newport News Sh:.pbulldlng and Dry Dock Company . oo

( of pi;:Eii/gr’federal agency party)
BY: /gLA’S‘r‘ W, P. Fricks

( of rebﬁféennaczve authorlzed to sign for party) | , : -
dE‘ . . — . -2

m— — i - T

" _ Address: ' - 1 d o

4101 Washington Avenue - g e

Newport News, V3 23607

Agent authorized to accept service.on behalf of party:

Name: Stephen B. Clarkson
Title: General Counsel and Secretary

Address: 4101 wWashington Avenue

Newport News, VA 23607 : T

804-380-3600

Private Party and Settling Federal Agency.

A separate signature page must be signed by each Settling



-144-

.

THE UNDERSIGNED PARTY enters into this Consent Decree in the

macter of United States v. U.S. Ecology, Inc., gt al., relating

to the Maxey Flats Disposal Superfund Site.

. (formerly Nuclear Service and
' . N . . bd
FOR: Newport News Industrlal Corporation/Construction Company, Inc.)

(nam of pri j&f/gg,federal agency party)
BY: //-’,v//ésp W. P. Fricks

(nzmé of repfgégncatlve authorized to sign for party)

Title: —birector 7 S ) o

_2Address: Newport News Industrial Corporation

4101 Washington Avenue o

Newport News, VA 23607

Agent authorized to accept service on behalf of party:

Name: ' Stephen B. Clarkson

Title: General Counsel and Secretary

Address: 4101 Washington Avenue

- f ' p —_—

!
4
i"

‘Newport News,.VA 23607 - TR

i
I

Tel. Number: 804-380-3600

A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.




-144- k S

THE UNDERSIGNED PARTY enters inte this Consent Decree in the

PP

macter of United States v. U.S. Ecology, Inc., gt al., relating

to the Maxey Flats Disposal Superfund Site.
FOR : NIAGARA MOHAWK POWER CORPORATION

(name of private or federal agency party) : 5
BY: w

. nel”
(name of representative authorized to sign for party)
Thomas R. Fair

Title: Vice President — Environmental Affairs

.

AddregsT 300 Erie Boulevard West T T T

- Syracuse, New York 13202 -

Agent authorized to accept service on behalf of party:

Name: Thomas J. O'Neill, Esq. -
Title: Assistant General Counsel
Address: 300 Erie Boulevard West - System Law Dept.

Syracuse, New York 13202

[ —— - . LT :
- =

Tel. Number: __(315) 428-6942 - s

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.

Enclésure 2

pae——




-144-

THE UNDERSIGNED PARTY enters 1nto this Consenr,-Decree :.n the

matter of United States v. U S Ecology, Inc., gt al., relating

to the Maxey Flats Disposal Superfund Site. e

FOR: NL Industries, Inc. *

(nam of priv. meral agency party) ' C e
BY: /

(n’éfﬁe cf rei:raéentat:.ve author:.zed to sign for party)
Marcus A. Martin, Esq.

Title: Counsel for NL Industries, Inc.

Address: 511 16th Street, Suite - 700 | . e

'Denver, Colorado 80202

(303) 592-3180 -,

Agent authorized to accept service on behalf of party:

Name: David R. Garten

Title: Vice President and Geperal Counsel
Address: 16825 Northcase Drive, Suite 1200

Houston, Texas 77060 — - : --

) ﬂl
I:

i

i

1

|
l
I
!

Tel. Number: - <713Y 423-3305

‘A separate signature page must be signed by each Settling S
Private Party and Settling Federal Agency. '




-144-

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. U.S. Ecology, Inc., gt al., relating

to the Maxey Flats Disposal Superfund Site.

FOR: NORTHEAST UTILITIES SERVICE COMPANY * . ' '
(name of private or federal agency party)

BY: JOHN F. OPERA b\‘t*/\ g Wfﬂ, C e o

(name of representative authorized to sigd for party)

Title: EXECUTIVE VICE PRESIDENT  °
-— Address: P.O. BOX 270 — : — ______ .,u~ﬂ,%?%i
| ". ..  _HARTFORD, CT 06141 ° -

Agent authorized to accept service on behalf of party:
Name : PHILIP M. SMALL

Title: ASSISTANT GENERAL COUNSEL

Address: P.0O. BOX 270

HARTFORD, CT 06141

= Tel. Number: (203) 665-3214 = T e SRR

* AS AGENT FOR ﬁORTHEAST NUCLEAR ENERGY COMPANY AND
CONNECTICUT YANKEE ATOMIC POWER COMPANY.

- ‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency. —

‘ . : - 7 EnClosug%;



Tel. Number: _ (301)770-5510 & .

-144-

THE UNDERSIGNED PARTY enters inte this Consent Decree in the

—

Inc., g; _; relating
to the Maxey Flats Disposal Superfund Site.
FOR : Nuclear Fuel Services, Inc.

matter of United States v. U.S. Ecology,

(name of private or federal agency par

=)
BY: Dwight B. Ferguson, Jr. ((&kqftf%ﬂ,/<::;b4u¢ | .

(name of representative authorlﬁed to szggffcr qarty)
Title: President -

Addressy 1205 Banner Hill Road —- .

Erwin, TN 37650 ) T

Agent authorized to accept service on behalf of party:

Name: Neil J. Newman

Title: General Counsel

Address: 1700 Rockville Pike, Suite 400

Rockv1lle, MD 20852 1631

-

A separate signatufe page must be signed by each Settling
Private Party and Settling Federal Agency.

‘ ... Enclosure 2




- Tel. Numbe;:: o ‘ = TR

- -144-

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. U.S. écology, Inc~ &L al., relating

to the Maxey Flats Disposal Superfund Site.

FOR: Nuclear Metals, Inc. ﬂ ; / )
(name of private o deral parcy)

BY: Frank J. Vumbaco /LMJ}E’ /(‘uf}'\/éha- A

(name of representatfive au<2:fiked to sign for party)

Title: Vice President, Heal aﬂd Safety

Address: Nuclear Metals, Inme. S

- - - 2229 Mé‘in-Street - .

Concord, MA 01742

Agent authorized to accept service on behalf of party:

Name:

Title:

Address:

@(
|

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.

.. - -Enclosure 2




Tel. Number:  (215) 841-4273

TEE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. U.S. Eco}ogy, Inc., et al., relating

to the Maxey Flats Disposal Superfund Site.

TOR: PECO Energy Company (formerly Philadelphia Electric Co.) .

(namzpzvi:e or federzpl agency party)
BY: Z’-&

(name of representative authorized to s:.gn for parcy)
. Dickinson M. Smith
Title: Senior Vice President

Address: PECO Energy Company
Nuclear Group Headquarters

— 965 Chesterbrook Blvd=—— 63C-3 - ——.

- - .~ Wayne, PA 19087 ) o

Agent authorized to accept service on behalf of party:

Name: Edward J. Cullem, Jr.
Title: Assistant General Counsel .
Addrass: PECO Energy éompany

2301 Market Street - $23-1, Philadelphia, PA 19103

‘A separate signature page must be sicmed bv eac:. Se clizg
vate Parc Ty andé Se*:"vﬂc ‘Federal Ac:e..."y.

'd

-




-144-

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. U.S. Ecology, Inc., gt al., relating

to the Maxey Flats Disposal Superfund Site.

FOR: Rochester Gas and Electric Corporaticn .
(name of private or federal jency party) e
BY: Terrence Weis vg‘,r o

(name of representative authorized to sign for party)

Titie: Group Manager, Support Services ~ : N ,

— ——————————

Address_:—_ 89 East Avenue

Rochester, NY 14649

Agent authorized to accept service on behalf of

party:
Name : Terrence Weis: - : - -
Title: Group Manager, Support Sexrvices

_Rochester, NY 14649

Tel. Number: ~ T7164) 724-8104

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.




-144-

THE UNDERSIGNED ﬁARTY enters into this Consent Decree in the

——

macter of United States v. U.S. Ecology, Inc., et al., relating

to the Maxey Flats Disposal Superfund Site.

FOR: Safeby Light Corporehon

ﬁof Private OZ federal agency party)

(nate of représentatz.ve authorized to sign for party)

Title: 'f | i

Address: 240 f(d EDWIC‘JS IQOO-J-

Bloornshorg , A

Agent authorized to accept service on behalf of party:

" Name: C@.ro/e SHrn

Title: Meckenna & Cunco

Address: /575 E_\/C S/wek I,
Wa CA:V\[,\ 7L0n ¢ Q0005

Tel. Number: - _ D02 = 987 - 77/§

‘A separate signat{;re page must be signed by each Settling

Private Party and Settling Federal Agency.

Enclosure 2




THE UNDERSIGNED PARTY enters into this Consent—Decree in the
matter of United States v. U.S. Ecology, Inc., et al., relating

to the Maxey Flats Disposal Superfund Site.

FOR:

BY:

Agent authorized to accepé'service on behalf of party:

~144- - R —

Saxton Nuclear Experimental Corporation -
(name of private or federal agency party) T

Good = b Q. &M&/

{(name of representative autho;éﬁed to sign for party)

Title:  Yice President and General Manager o LT =

——— S e

Address: C/Q GPU Nuclear Corporatlon

One Upper Pond Road

Parsippany, NJ Q7054

Name: James R. Wendelgass, Esqg.
Title: Senior Attorney
Address: c/o Metropolitan Edison Company

Tel. Number:  610-921- 6328

2800 Pottsville Pike, P.O. Box 16001
Reading, PA 19640 0001

- e e - .
e - ——

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.




-144-

THE UNDERSIGNED PARTY enters inte this Consent Decree in the

matter of United States v. U.S. Ecology, Inc., et al., relating

to the Maxey Flats Disposal Superfund Site.
\ FOR: \_),‘4,-/’4 ‘</:n¢ [:ée.ec:é‘-m Clr/par;/ﬁ\“ .

\ (name of private or federal agency party) . wﬁ»fa%;
‘\ BY: /rn- ﬂ/ )é/é—m@.—»

(name of representatlve authorized to sign for party)
Title: L/' ﬂ and 74;5'04/‘:,7,‘ (em—'n——/ G)-rn.r«—/

— AddresstT = One Franklin Plaza— T T

- };Hiladefphia, PAr 19102 i 7

\ Agent authorized to accept service on behalf of party:
|

\ Name: . : : - - T T
\\ Title: -
Address:
== Tel. Number: _ L B LT R

‘A separate signature page must be signed by each Settling B
Private Party and Settling Federal Agency.

S Enclbsurg 2
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~144-

THE UNDERSIGNED PARTY enters imto this Consent Decree in the

—

Inc., et al., relating
to the Maxey Flats Disposal Superfund Site.

FOR: L/]\O’\ C,c /‘l’Y J Ca/‘ O._)/" A
(name~of private or federal agency party)
S

mactter of United States v. U.S. Ecology,

BY:

(name of representativ@authorized to sign for party)
Title: 'DrQﬁvl

TN VOJ\.UA ‘
Address: 0ot Q )Cn Lﬁur\ Do - ————-
T ﬂcnl«f C . (?( o

Agent authorized to accept service on behalf of

party:
Name: bl S. Clroaa :
Title: CZ./\J."M\N nb f (OUA S/LQ
Address: 24 Ol 3 ? JQ{(DJP\,, [Lmn
rDcnbw’\ 1 /‘)/1?3( 1 o
Tel. Nult:xbei': N /76»“—1 L7 C%? | | R

‘A separate szgna:ure page must be signed by each Settling
Private Party and Settling Federal Agency.

. _....__ .-  Enclosure 2

C Wara o o




-144-

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. U.S. Ecology, Imc., et al., relating

to the Maxey Flats Disposal Superfund Site.

FOR:

2Y:

Agent authorized to accept service om behalf

Name:

US_FCOLQGRY _ INC : L

(name of private or feger

Stephen W, Iravers

(name of representaﬁixe_%ﬁﬁhéf}zed 3

Ticle:

Secretary

Address:

5333 Westheimer, Suite 1000

Houston, TX 77056-54Q7

Stephen W. Travers

- -

Secretary

5333 Westheimer, Suite 1000

Tel. Numper:

Houston, TX 77056-5407

- o
falit

e

‘A separate signarire page must be gigned by each Settlizg -
Private Party and Settling Federal Agency.

of party:




-144-

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. U.S. Ecology, Inc., gt al., relating

to the Maxey Flats Disposal Superfund Site.

FOR: Vermont Yankee Nuclear Power Corporation .

' | deral agency party) | L.
BY: 422;2? ,

e of representativ iﬁthﬁ&:ized to sign for party)
Title:

asurer

Address: Ferry Road — ” T T

B - Brattleboro, VT 05301 -

Agent authorized to accept service on behalf of party:

Name: Dean Weyman _ ~ ’ I
Title: Environmental Supervisor
Address: Ferry Road

Brattleboro, VT 05301

— - —_—

Tel. Number: _ 802-258-4114 T =

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.

Enclosure 2



-144- o

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. U.S. Ecology, Inc.—,wgt; al., relating

to the Maxey Flats Disposal Superfund Site.
FOR: . Virginia Power
e of

ivate or federal agency party)

of representative authorized to sign for party)
Title: Sr Vice President - Corporate Services

Address:- P, 0. Box 26666 — -

Richmond, Viroinia 23261-6666 Sl

Agent authorized to accept service on behalf of party:

Name: Burton M. Marshall - B

Title: Manager - Yater Quality

Address: 5000 Dominion Blvd. -
Glen Allen, VA 23060-6711 -

Tel. Number: 804-273-2990 = TR

Private Party and Settling Federal Agency.

‘A separate signature page must be signed by each Settling

Enclosure 2 ,




-144-

THE UNDERSIGNED PARTY enters into this Consent Decree in the

————

matter of United States v. U.S. Ecology, Inc., et al., relating

to the Maxey Flats Disposal Superfund Site. -
FOR: i c {

B¥s

(name of represemtative authorized to sign for party) -
L Samuel R. Pitts ) .
Title: vyice President

Addres8T yestinghouse Electric Corporation

11 Stanwix Street

Pittsburgh, PA 15222 -

Agent authorized to accept service on behalf of party:

Name: Roger E. Wills. Jr. . - - - S

Titcle: Counsel

Address: 11_Stanwix S . -

»Ii_rit:rtrsbu:zh DA 15222

/i

Tel. Number: . (412)-642-5815 ' | ST

‘A separate signature page must be signed by

each Settling
Private Party and Settling Federal Agency.
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, -i44- ‘ R o
THE UNDERSIGNED PARTY enters into this Consent Decree in the
macter of United States v. U.S. Ecology, Inc., et al., relating
to the Maxey Flats Disposal Superfund Site.

FOR: Wit T 78 KEL  ComreitaE 7700/ . ]
(name of private or federal agency party) -

BY: W
(name of repre tive authorized to sign for party)

GORDON J. LOUTTIT

Title: VICE PRESIDENT - o e
Address: ___/p0880 wa_s/ﬁza 5A VD . —
- Los Ancries, ALl FoRk s -
Leoa I
Agent authorized to accept service on behalf of party: 1
) L ) o - — i”'?—"f"—/ﬁ"
Name: ] '
Title: (54'"'? A4S —(-é‘ow% 1
Address:
Tel. Number: ~— (B70) 475 -7/

‘A separate signature page must be signed by each Settling
Private Party and Settling Federal Agency.

e e ————




-144-

THE UNDERSIGNED PARTY enters into this Consent Decree in the

- -

Inc'l g& é—l.‘l
to the Maxey Flats Disposal Superfund Site.

matter of United States v. U.S. Ecology, relating

FOR: A wldey /aRus7idies /- pd .
{name/of private or'federe;ézfi?cy Y)
BY: Ay o QdevS ,455<\_=F_
(name of representative authogyéed to sign for party)
Title: Cpe® Tamuini. ciR7eere .
Addresst /P0/  THHMSIIIA2D T

/m/ PRz o
so_ 262 v /J/o -Ze2~ ﬁfcfzz@ )

Agent authorized to accept service on behalf of party:

A | o

/

Name:

Title:

Address:

Tel. Number: .o -

‘A separate 51gnature page must be signed by each Settlzng
Private Party and Sec:lzng Federal Agency. :

R Enclosure 2

e





