


















 

 

Water Resources Board 

Meeting Minutes 

February 2, 2017 

 

Board Members in Attendance: Earl Bush (County Judge Executives); Brent Burchett (Proxy, KDA); 
Steve Coleman (KY Farm Bureau); Lloyd Cress, Jr. (KY League of Cities); Dr. Nancy Cox (UK); John 
Dix (KRWA); Kate Shanks (Proxy, KY Chamber of Commerce); Charles Snavely (EEC Secretary); 
Shane Wells (Proxy, KACD); 
 
Board Members Absent:  Jared Carpenter (LRC); Kevin Jeffries (Soil and Water Conservation Districts); 
Kevin Rogers (KY Chamber of Commerce); Ryan Quarles (Commissioner Dept. of Agriculture); 
 
Others in Attendance:  Paulette Akers (Director DCA); Adam Andrews (KYCGA); Amy Babey 
(USACE); Biff Baker (GOAP); Angela Billings (DPH-EMB); Steve Blanford (NRCS); Chloe Brantley 
(DOW); Brandon Brummet (USACE); Lane Boldman (KY Conservation Committee); Joe Cain (KYFB); 
Bill Caldwell (DOW); David Chinn (Monty’s Plant Food Co.); Pete Cinotto (USGS); Allison Crawford 
(KYSEC); Lee Anne Daveine (USACE); Nicole Erwin (OVR); Peter Goodmann (Director DOW); Mike 
Griffin (USACE); Amanda Gumber (UK-CES); Richard Harrison (ORSANCO); Steve Higgins 
(UKCAFE); Wayne Hunt (Hunt Farms); Carey Johnson (DOW); Samantha Kaiser (DOW); Aaron 
Keatley (Commissioner DEP); Jim Kipp (KWRRI); Allen Kyle (Kyle Farms); Gary Larimore (KRWA); 
David London (USACE); Hailey McCoy (EEC); Kim Richardson (DOC); Bijaya Shrestha (KWA); 
Joscoh Sisk (Sisk Farms); Larry Thomas (Farmer); Michael West (EEC-OGC); Karen Woodrich (USDA-
NRCS);  
 
The meeting began at 1:05 p.m. 
 
Call Meeting to Order and Roll Call of Board Members 
 
Secretary Snavely called the meeting to order.  Peter Goodmann led the roll call of Board members. The 
Board will need to decide on a member to take the place of Senator McKee. 
 
Introduction of Guests 
 
Secretary Snavely introduced Colonel Chris Beck from the US Army Corps of Engineers (USACE).  He 
is the Commander of the Louisville District.  Colonel Beck introduced his team from the Louisville 
District. 
 
Guests introduced themselves.   
 
Minutes of November, 2016 
 
The meeting minutes from November were approved by consensus.  
 
Water Resources Discussion with Colonel Chris Beck, USACE 
 
Colonel Beck gave a presentation about the USACE authorities.  He discussed the civil works watershed-
based boundary lines which cover five states and are centered in Kentucky.  The Louisville District 
regulates Indiana, Illinois, and Kentucky. The USACE strives to provide consistency in all areas. Budgets 
vary for different projects and programs.  USACE provide funding for individual projects in navigation, 
flood and storm risk management, aquatic ecosystem restoration, and watershed planning, as well as, 



 

 

programs in emergency management and regulatory programs.  A smaller portion of the budget funds 
hydropower, recreation, and water supply.  Colonel Beck stressed to the Board that though a policy may 
be authorized does not mean that funds have been appropriated to implement it.  The 2016 Water 
Infrastructure Improvements for the Nation (WWIN) Act is the newest legislation which incorporated the 
Water Resources Development Act (WRDA).  Several authorities were mentioned and the USACE asked 
the public to discuss how these authorities can benefit their projects.  The Kentucky Silver Jackets is a 
group of organizations that meet every six weeks to share and leverage information and resources to 
improve flood risk management across the Commonwealth. 
 
Lee Anne Devine gave a presentation on regulatory updates to the Board.  She encourages the public to 
ask questions and reach out to the USACE.  The USACE goal is to work with applicants to get approval 
and applicants are encouraged to have a pre-project meeting to discuss future projects and applications 
with the USACE.  Most applications are revised before approval. Options with lesser environmental 
impact receive approval. The key for the applicant is having an open dialogue with USACE. If an 
approved option cannot be completed, the applicant can discuss other options with the USACE.  The 
main two statutes that are regulated are Section 10 of the Rivers and Harbors Act of 1899 and Section 404 
of the Clean Water Act.  
 
The Board asked Ms. Devine to further explain what qualifies as a permit exemption and how land 
owners should be advised on the application process. Ms. Devine reiterated that the USACE encourages 
anyone with questions to call before beginning a project for which a permit could be required, which is 
preferable to having the USACE perform a site visit after the project is completed.  A written exemption 
request can be submitted to the USACE and could be issued within 60 days of receipt.  If the exemption 
request is denied it could take up to four months to develop an application and receive an approved 
permit. 
 
The USACE proposed rule for use of USACE reservoir projects for domestic, municipal and industrial 
water supplies is currently in the Federal Register and is open for comments until February 14, 2017. 
 
Colonel Beck discussed the Ohio River Basin Comprehensive (ORBC) Plan initiative which is a 
collaboration of various agencies and stakeholders across 14 states to provide a strategic plan for 
prioritizing investments in order to efficiently and effectively address water resource related issues using 
a watershed approach.  The Great Lakes Restoration Initiative has received consistent funding while Ohio 
River Division funds have decreased.   The ORBC initiative could help with funding in the Ohio River 
Basin. The Ohio River Basin Alliance (ORBA) is leading the ORBC initiative and needs to maintain the 
momentum. 
 
The Board would like a subgroup to continue discussions with Colonel Beck and the USACE.  Colonel 
Beck discussed the challenges with creating a flow chart for possible exemptions and projects that could 
require permits because each individual project is unique, and cautioned that such a chart could be 
misleading.   
 
Final Projects Profiles Report 
 
Bill Caldwell (DOW) discussed the final project profile ranking results.  The State Water Plan ranked 
number one.  He reminded the Board of the two working committees (technical data committee and 
roadmap), members of the committees, and the areas of focus. 
 
Motion: (John Dix) To recommend that the Cabinet pursue funding for projects that further the goals of 
the Water Resources Board to: 



 

 

1. Develop technical data and studies that are necessary for the development of a State Water Plan, 
or 

2. Implement additional surface, groundwater or soil moisture monitoring where it is determined to 
be necessary to quantify and mange water resources for planning purposes including drought 
monitoring and response; and 

3. That the Cabinet will notify the Board as to when the Cabinet pursues funding opportunities and 
discuss the proposed project with the Water Resources Board at the next Board meeting. 

Second: (Steve Coleman) 
 
The Board further discussed the motion until all members understood the motion. 
 
Vote: Unanimous 
 
The two working committees will meet before the next Board meeting. 

Open Discussion for Board Members 
 
Mr. Coleman reminded the Board of the Kentucky Farm Bureau Water Management Work Group 
recommendations.   

Public Comment Period 
 
No public comments were made. 
 
Next Meeting  
 
Mr. Goodmann recommended that a future meeting be at Eden Shale.  The Kentucky Farm Bureau Water 
Management Work Group meeting at Eden Shale is April 26, 2017.  The Board will communicate 
through email to confirm meeting. 
 
The meeting adjourned at 3:22 p.m. 
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Project Profile Ranking Results  



Working committees 

 

•Technical Data Committee 

 

• Roadmap Committee  
 

Water Resources Board  



Committee Actions and Meetings 

State Water Plan 

+ 



Committee Actions and Meetings 

Technical Data Committee 

 
Areas of Focus  

 
Review and advise on data and technical studies related to Water Board-recommended projects 
 
Review the Literature; propose areas of study, data and research to improve understanding and 
management of the Kentucky water resources 
 
Assist in the oversight and development of technical studies that support a State Water Plan 

 

Facilitate the implementation of KFB Water Management Working Group Recommendations 
 

 
 
 
 
  

Pete Goodmann 
Todd Griffin - Agribusiness 
Kevin Rogers – Chamber of Commerce / Water Use and Demand 
Steve Coleman – Kentucky Farm Bureau 
John Dix – KRWA / Rural Water issues 
Brent Burchett – Dept of Agriculture / Agricultural issues 
Biff Baker – GOAP, Agricultural Issues 

USGS 
KGS 
Kentucky Climate Center 
Other as required 



Committee Actions and Meetings 

Plan Development Roadmap Committee  

 
Areas of Focus 

 
Review existing state water plans from peer states as part of a preliminary plan development process 
 
Develop goals and scope of a state water plan – draw upon the best parts of other states 
 
Identify critical participants in water planning – agency partners, consultants 
 
Provide  leadership and oversight  for state water planning and water resources development 
opportunities as they arise 
 
Facilitate the implementation of KFB Water Management Working Group Recommendations 
 
 
 

 
 
 
 
  

Pete Goodmann 
Carey Johnson 
Steve Workman – University of Kentucky / Agriculture 
Kevin Jeffries – Soil & Water Conservation Districts 
Kevin Rogers – Chamber of Commerce / Water Use and Demand 
Rusty Cress – KY League of Cities  
Gary Larimore – KRWA / Rural Water issues / planning 
Biff Baker – GOAP, Agricultural Issues 

KY Water Resources Research Inst. 
Other as required 



Miscellaneous Funding Opportunities 

 
Opportunities for obtaining funding for projects that align with the duties of the 

 Water Resources board as provided in KRS 151.113: 

 
Research emerging water resources issues 

 

Developing new and reliable water sources 

 

Water use efficiency, water conservation and drought mitigation for farm and rural communities 

 

Monitoring and data needs for water quality and quantity 

 

 

 

 

 
 

 
 
 
  



A closer look at water use in Kentucky  
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“The views, opinions and findings contained in this report are 
those of the authors(s) and should not be construed as an 
official Department of the Army position, policy or decision, 
unless so designated by other official documentation.” 

2 February 2017 
Presenter:  COL Chris Beck (Louisville Commander) 

KENTUCKY WATER 

RESOURCES MEETING 
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USACE AUTHORITIES 

 
COL Chris Beck 

Commander (Louisville District) 

2 



District Boundary Lines 



• Navigation 

• Flood and Storm Risk Management  

• Aquatic Ecosystem Restoration 

• Watershed Planning 

• Emergency Management 
• Regulatory Program 
• Hydropower 
• Recreation 
• Water Supply 

 

4 Civil Works Business Lines 



Flood Control & WRDA 

• 1936 FCA – benefits exceed costs (benefit cost ratios) 
• 1986 WRDA – cost sharing required for most projects 
• 2016 WIIN – Water Infrastructure Improvements for the Nation 

 
Laws, Statutes and Executive Orders 

• National Environmental Policy Act 
• Clean Water Act 
• National Historic Preservation Act 
• EO 11988 – Flood Plain Management 
• Endangered Species Act 

Key Policy & Laws 



6 

Authority Description Per Project 

Cost Limit 

($M) 

Per Program 

Cost Limit 

($M) 

Section 14 Emergency Streambank 
Stabilization 

5 20 

Section 107 Navigation 10 50 
Section 205 Flood Risk Management 10 55 
Section 208 Flood Snagging/Clearing 0.5 7.5 
Section 206 Aquatic Ecosystem 

Restoration 
10 40 

Section 1135 Ecosystem Restoration 10 25 

Continuing Authorities Overview 



  

•     Planning Assistance to States 
 (Section 22) 

 Can be used to provide  
 technical or planning  
 assistance on just about 
 ANYTHING 
 

•     Flood Plain Management Services Program 
 

•     Emergency Management (PL 84-99) 
 

•     Environmental Infrastructure (Section 219 & 531) 

7 Other Programs & Authorities 



Kentucky Silver Jackets 
8 

• Numerous Agencies 
 

• Meets ~ every 6 weeks 
 

• Share/leverage information 
    resources  
 



 
 
 
 

Questions? 



REGULATORY UPDATE 

 
Lee Anne Devine 

Chief, Regulatory (Louisville District) 

10 



11 Regulatory Program Goals & Authorities 

 Goals: 
 Protect the Nation’s aquatic resources while allowing reasonable 

development 
 Fair, flexible and balanced decisions 

 
 Authorities: 

 Section 10 of the Rivers and Harbors Act of 1899 
o Regulate structure or work on navigable waters – maintain 

navigable capacity 
 Section 404 of the Clean Water Act 

o Regulate discharge of dredged or fill material into “waters of the 
U.S.” - maintain physical, chemical and biological integrity of our 
nation’s waters 

 
 

 
 



12 Regulatory Program Goals & Authorities 

 Applications Include:  Industrial Developments; Subdivisions; Water and 
Sewer Infrastructure; “Mom and Pop” Projects; River Facilities; Farming 
Activities; Roads; Marinas; Coal Mining Proposals, etc. 
 Pre-application Meetings -  

o Discuss alternatives, review process, timelines 
o Investigate qualification for Exemptions  

• Farming Exemptions –  
 Construction/ Maintenance of farm or stock ponds and 

farm roads; Normal ongoing farming and silvicultural 
activities 

 Site Visits 
o Determine jurisdiction 

 Public Interest Review 
o Special Conditions - Hours of Operation, Endangered Species, 

Historic Properties, Mitigation  
 

 Work to get to YES  
 



13 Our Value to Kentucky 

 Partnership with KY Transportation Cabinet (KYTC) 
 Developed a Memorandum of Agreement - Spring 2016 

o Fund 3 Positions through Section 214 of WRDA 
• Focus on Projects and Priorities specified by KYTC 
• More timely decisions 
• Develop better working relationships 

 
 Partnership with Kentucky Department of Fish and Wildlife Resources 

 In Lieu Fee Program - Established in 2002; Updated in 2011  
o One of first across the country that was compliant with the 2008 

Mitigation Rule 
o Great asset to the Commonwealth – provides mitigation 

opportunities for development projects 
o Outstanding partners in mitigation needs across the 

Commonwealth 
 
 



14 Status of Major Initiatives 

 Waters of the United States 
 Clean Water Rule – Issued - June 2015/Stay - Oct 2015 
 April 2017 - Supreme Court to hear – District vs Circuit Court Decision 
 Did potentially increase the amount of isolated waters and wetlands that 

would be jurisdictional 
 

 2017 Nationwide Permits – Effective March 19, 2017 
 
 Coal Permit Requests 

 Developed a Pre-Application process with KDNR, KDOW, USEPA, USACE, 
USFWS & OSM 
o Meet early to discuss projects to improve communication and 

coordination on coal applications 
o Eliminate inconsistent requirements from agencies  

 Fill Placement Optimization Process (FPOP) 
o Engineering process developed to minimize impacts  

• Reps from - KDOW, Environmental Group, Coal Companies, 
Consultant, KDMP, OSM, USACE 

• State of the Art Process 
 



 
 
 
 

Questions? 



OHIO RIVER BASIN UPDATE 

 
COL Chris Beck 

Commander (Louisville District) 

16 



17 

 Sustainability of the Ohio River Basin is a collaborative effort among 
various partners across 14 states 
 

 Ohio River Basin Comprehensive (ORBC) Plan is intended to provide a 
strategic plan for prioritizing investments in order to efficiently and 
effectively address water resource related issues in a holistic manner 
using a watershed approach 
 

 Ultimate goal is to garner interagency cooperation, establish a shared 
vision and voice within the Basin, collaboratively forecast future 
conditions and critical needs, identify opportunities to share and leverage 
resources, prioritize investments to promote a resilient and sustainable 
future, and implement timely solutions 

 
 
 
 
 

 

Overview 
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ORBA 
(Ohio River Basin Alliance) 

ORBWRA 
(Ohio River Basin Water 

Resources Association) 

ORBCRE 
(Ohio River Basin Consortium for Research & Education) 

ORSANCO 
(Ohio River Valley 

Water Sanitation 

Commission) 

Waterways 

Council 

Commerce & 

Navigation 

Conservation & 

Environmental 
Water Quality 

Water 

Availability 

IWUB 
(Inland Waterways User 

Board) 

Corn & Soybean Associations (Various) 

Ohio River Basin Fish Habitat Partnership 

Conservancy Districts (Various) 

Primary Mission(s) 



 Collaborative effort between Pittsburgh, Huntington, Louisville, and 
Nashville Districts and numerous local, State, and Federal stakeholders 

 
 Examination of problems, issues, and opportunities and identification of 

needs 
 
 Evaluation of existing and future conditions 
 
 Formulation of over 100 solutions and recommended actions (not all 

Corps-related) 
 
 Evaluation using qualitative measures 
 
 Recommendation of 20 actions with emphasis on four priorities 

1. Basin-wide water management 
2. Basin-wide reinvestment strategy 
3. Collaborative and cooperative organization within the Basin 
4. Watershed management and investment plans for all sub-basins 

 
 Development of a Programmatic Management Plan guiding investments 

within the Basin 
 
 Great ideas, good start ---- need to maintain momentum  

20 2009 Ohio River Basin Comprehensive Plan 



21 Basin-Wide Investigations 
Completed: 
 Ohio River Navigation Dams Rehabilitation Prioritization Study 
 Ohio River Basin Climate Change Adaptation/Mitigation Strategies 

Pilot Study 
 Green River Final Watershed Assessment 
 
Ongoing: 
Licking River Watershed Final Watershed Assessment 
 
Potential: 
 Base Proposal - ORB Forum and GIS Resource Atlas  

 Engage Federal and State agencies and others to establish a 
stakeholder forum and develop a basin-wide digital atlas 
(GIS/Google Earth type format), a tool to facilitate access to best 
available government data and natural and human resources 
information to support government and private sector investment 
decisions.  

 
 Option – Risk Assessment and Shared Vision Planning 

Model for the basin 
 Collaborative identification of threats and vulnerabilities to basin 

resources and opportunities for gains in Economic Development 
and Environmental Quality 

 Collaborative Shared Vision Planning Model for basin to manage 
risks and compare and prioritize investment opportunities  



 
 
 
 

Questions? 
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