Appendix C - 2012 US EPA Revolving Loan Fund Terms and Conditions

The following are the Terms and Conditions that apply to the EPA Brownfield Revolving
Loan Fund Grant received by the Kentucky Department for Environmental Protection.

Within the Terms and Conditions:

e The “Cooperative Agreement Recipient” or “CAR” is the Kentucky Department for
Environmental Protection

e The “Subgrant Recipient” or “Subgrantee” is the local government or non-profit which
is receiving funding from the CAR to conduct cleanup activities.
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Administrative Conditions

1. DRUG-FREE WORKPLAGE CERTIFICATION FOR ALL EPA REC|PIENTS

The recipienl organization of this EPA assistance agreement must make an ongoing, good failh effori 10 maintain a drug-free
workplace pursuant lo the specific requirements set forth in Tille 2 CFR Parl 1536 Subparl B, Additionally, In accordance with these
regulations, the reciplent organization must identify all known workplaces under ils federal awards, and keep this informalion on file
during the performance of the award.

Those recipients who are individuals muslt comply with the drug-free provisions sel forth In Title 2 CFR Part 1536 Subpart C.

The consequences for violating this condition are delailed under Title 2 CFR Part 1536 Subpart E. Reciplents can access the Code
of Federal Regulations (CFR) Title 2 Part 1536 at
hiip:/ecfr.gpoaccess.govicgiMtextitext-idx?c=eclr&sid=701081165170316effa8ebl67d73de0&rgn=divG&view=text&node=2:1.2.11.1
1.2&ldno=2,

2. HOTEL-MOTEL FIRE SAFETY

Pursuant to 40 CFR 30.18, if applicable, and 15 USC 2225a, lhe recipient agrees lo ensure that all space for conferences, meetings,
convenlions, or training seminars funded in whole or in part wilh federal funds cemplies with the protection and contrel guidelines of
the Hotel and Motel Fire Safefy Act (PL 101-321, as amended). Recipients may search the Hotel-Motel National Master List at
hitp:ifsww.usfa dhs.goviapplicalions/hotel/ to see if a property is in compliance (FEMA 1D is currently not required), or to find other
informatfon about the Acl.

3. LOBBYING AND LITIGATION

The chief execulive officer of this reciplent agency shall ensure that no grant funds awarded under this assisiance agreement are
used lo engage in lobbying of the Federal Government or in litigation against the United States unless authorized under exisling law.
The recipient shall abide by its respeclive OMB Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds for
litigation agalnst the Uniled States or for lobbying or olher political aclivities.

4, LOBBYING

The recipient agrees to comply with Tille 40 CFR Pari 34, New Reslriclions on Lobbying . The reciplent shall include the language of
this provision in award dacuments for all subawards exceeding $100,000, and require that subrecipients submit certification and
disclosure forms accordingly.

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a probibited expenditure under Title 40 CFR Part
34 or fails to fite the required ceriification or lobbying forms shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such expendilure.

5. MANAGEMENT FEES AND SIMILAR CHARGES

Management fees or slmilar charges in excess of the direct costs and approved indirect rates are not allowable. The lerm
"management fees or similar charges” refers to expenses added to lhe direct costs in order to accumulate and reserve funds for
ongoing business expenses, unforeseen liabilities, or for other similar costs which are net allowable under this assistance
agreement. Management fees or similar charges may nol be used fo improve or expand the prafect funded under this agreement,
excepl lo lhe extent authorized as a direct cost of carrying out the scope of work.

6. RECYCLING

In accordance with Seclion 6002 of lhe Resource Conservation and Recovery Act (RCRA) (42 U.5.C. 6962) any State agency or
agency of a political subdivision of a State which Is using appropriated Federal funds shall comply with the requirements sel ferlh.
Regulalions issued under RCRA Seclion 6002 apply to any acqulsition of an itern where the purchase price exceeds $10,000 or
where the quantily of such items acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchase of specific products containing recycled materials
idenlified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247.

In accordance with the polices set forth in EPA Order 1000.25 and Executive Order 13423, Strenglhening Federal Environmental,
Energy and Transportation Management (January 24, 2007), the recipient agrees to use recycled paper and double sided printing
for all reports which are prepared as a part of this agreement and delivered to EPA. This requirement does not apply 1o reports
prepared on forms supplied by EPA, or lo Standard Forms, which are printed on recycled paper and are availabie through the
General Services Administration.

7. UNLIQUIDATED OBLIGATIONS

Pursuant to 40 CFR 31.41(b) and 31.50{b), EPA recipfenls shall submit an annual Federal Financial Report (SF-425) to EPA no
later than 90 calendar days following the end of the reporting quarler.




The following reporiing period end dates shall be used for interim reports: 3/31, 6/30, 9730, or 12/31.

At the end of the project, the recipient mus! submit a final Federal Financial Report fo EPA no later than 90 calendar days after the
end of the projecl period. The form is available on the internet al hitp:/Awww.epa.goviocio/linservicesfforms.htm. All FFRs must be
submitled fo the Las Vegas Finance Center: US EPA, LVFC, 4220 S. Maryland Parkway, Building C, Room 503, Las Vegas, NV
89119, or by Fax 'o: 702-798-2423 or email LVFC-grants@epa.gov.

The LVFC will make adjustmenis, as necessary, to obligated funds afler reviewing and accepting a final Federal Financial Report.
Reclplents will be nolified and instructed by EPA if they must complete any additional forms for the closeout of the assistance
agreement.

EPA may lake enforcement actions in accordance wilh 40 CFR 31.43 if lhe recipient does nol comply wilh Lhis term and condilion.

8. EPA PARTICIPATION

This award and the resulting ralio of funding is based on eslimaled costs requesled In the application. EPA participalion in the final
lotal allowable program/project cosls (outlays) shall nol exceed lhe stalutory limilation 80% of tolal allowable program/project costs
or the total funds awarded, whichever Is lower.

9. UTILIZATION OF SMALL MINORITY AND WOMEN'S BUSINESS ENTERPRISES

GENERAL COMPLIANCE, 40 CFR, Part 33
The recipient agrees to comply with the requirements of EPA's Program for Ulitization of Small, Minority and Women's
Business Enterprises in procurement under assistance agreements, contained in 40 CFR, Pari 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D
A recipient must negollate with the appropriale EPA award ofiiclal, or hisher deslgnee, falr share objeclives for MBE and
WBE {MBEMBE) participalion in procurement under the financial assislance agreements.

Gurrent Falr Share Objective/Goal

The dollar amount of this assistance agreement, or the total dollar amount of all of the recipient’s financial assistance
agreements in the current federal fiscal year from EPA is $250,000, or more, The Commonwealth of Kentucky has
negoliated the following, applicable MBEAVBE fair share objectivesfgoals with EPA as follows:

MBE: GONSTRUCTION 4.1%; SUPPLIES 3.4%; SERVICES 10.8%, EQUIPMENT 1.1%
WBE: CONSTRUCTION 4.6%,; SUPPLIES 6.3%; SERVICES 18.6%; EQUIPMENT 1.2%

Negotiating Falr Share Obfectives/Goals, 40 CFR, Sectlon 33.404

[f the recipient has nol yet negollated its MBE/WBE fair share objeclivesfgoals, the recipient agrees 1o submit proposed
MBEMBE objeclives/goals based on an availability analysis, or disparity study, of qualified MBEs and WBEs in their
relevant geographic buying markel for conslruction, services, supplies and equipment.

The recipient agrees to submit proposed fair share objeclives/goals, together with the supporting availability analysis or
disparity study, to the Regional MBEMWBE Coordinator within 120 days of its acceptance of lhe financial assistance
award. EPA will respond lo the proposed fair share objectivel/goals within 30 days of receiving the submission. if
proposed fair share objective/goals are not received wilhin the 120 day time frame, the recipient may nol expend ils EPA
funds for procurements until the proposed fair share ablective/goals are submilled.

Oblective/Goals of Loan Reclplents

As a reciplent of an EPA financlal assistance agreement to capitalize revolving loan funds, the recipient agrees to either
apply its own fair share objectives negofiated wilh EPA lo identified loans using a substantially similar relevant geographic
market, or negotiale separate fair share objectives with its identified lcan reciplents. These separate objectives/goals
musi be based on demonsirable evidence of the avaitabitity of MBEs and WBEs in accordance wilh 40 CFR, Part 33,
Subpart D.

The reclplent agrees that if procurements will occur over more than one year, the recipient may choose fo apply the fair
share objective in place eilher for the year in which the identified loan is awarded or for the year in which the procurement
action ocours. The recipient must specify this choice in the financial assistance agreement, or incorporate it by reference
therein.

81X GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C
Pursuant o 40 CFR, Seclion 33.301, the recipient agrees o make the following good failh efforls whenever procuring
construclion, equipment, services and supplies under an EPA financial assisiance agreement, and to require that
sub-recipienis, loan recipients, and pnme conlractors also comply. Records documenting compliance with the six good faith
efforts shall be retained:

(a) Require DBEs are made aware of confracting epporiunilies to the fullest extent practicable through outreach and
recruitmeni aclivilies. For Indian Tribal, State and Local and Government recipients, this will include placing DBES on
solicitation lists and soliciling them whenever they are potential sources.




(b) Make information cn forthcoming opportunities available to DBEs and arrange time frames for conlracls and eslablish
delivery schedules, where the requirements permil, in a way that encourages and facilitates participation by DBES In the
compeiitive process. This includes, whenever possible, posting sdlicilations for bids or proposals for 2 minimum of 30
calendar days before the bid or proposal closing dale.

{c) Censider in the conlracting process whether firms compeling for farge contracls could subconiract with DBEs. For
Indian Tribal, State and local Government recipients, this will include dividing total requirements when economically
feasible into smaller lasks or quantities to permit maximum participation by DBEs in the compelitive process.

(d) Encourage contraclrng with a consortium of DBEs when a coniract is too large for one of these firms to handle
individually.

{e) Use ihe services and assistance oi the SBA and lhe Minority Business Development Agency of the Department of
Gommerce.

(f) If the prime contractor awards subconlracts, require the prime contractor to take the steps in paragraphs (a) lhrough (e}
of this section.

MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503
The recipient agrees to complete and submil EPA Form 5700-52A, "MBEMBE Ulilization Under Federal Granls,
Cooperative Agreements and Interagency Agreements” beginning with the Federal fiscal year reporting period lhe
recipient receives the award and continuing until the project is completed. Only procurements with certified
MBE/WBESs are counted toward a reciplent's MBEMWBE accomplishments, The reporting period Is semiannual, with
reporting periods ending March 31% and September 30". The reporls musi be submilted within 30 days of the end of the

semiannual reporting periods, Aprll 30" and October 30",

Recipients of financial assistance agreements thal capilalize revolving loan programs agree lo require entities receiving
identified loans to submit thelr MBEAMVBE participation reports on a semiannual basis to the financial assistance
agreement recipient, rather than to EPA.

Reports should be sent to

Environmental Protection Agency
Region 4

Grants Management Offlce

61 Forsyth Street, SW

Aflanta, Georgia 30303-8960

Final MBE/WBE reports must be submitted within 80 days after the project perlod of the grant ends. Your grant cannot be
officially closed without all MBE/WBE reporis.

EPA Form 5700-52A may be oblained from the EPA Office of Small Business Program's Home Page on the Internel at
wWww.epa.qoviosbp .

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Sectlon 33.302
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302. The recipienl also
agrees lo require thal recipienls of identified loans also comply wilh provisions of 40 CFR, Section 33.302.

BIDDERS LIST, 40 CFR, Sectlon 33.501(b) and (c)
Recipients of a Continuing Envirenmental Program Grant or other annual reporling grant, agree to create and malntain a
bidders list. Recipients of an EPA financial assistance agreement to capilalize a revolving loan fund also agree lo require
enlities receiving identlified loans 1o creale and malintaln a bidders list if the reclpient of the loan Is subject to, or chooses
fo follow, competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific requiremenis and
exemplions.

10. SUSPENSION AND DEBARMENT

Recipients shall fully comply with Subpart C of 2 CFR Parl 180 enlilied, "Responsibilities of Participanls Regarding Transactions
Doing Business With Other Persons,” as Implemented and supplemented by 2 CFR Part 1532. Recipient is responsible for
ensuring that any iower lier covered transaction, as described in Subparl B of 2 CFR Part 180, entitled "Covered Transaclions,”
includes a term or condilion requiring compliance with Subpart C. Recipient is responsible for further requiring the inclusion of a
similar term or condilion in any subsequent lower tier covered lransactions. Recipient acknowtedges that failing to disclose the
Information required under 2 CFR 180.335 may result in he delay or negation of this assistance agreement, or pursuance of legal
remedies, including suspension and debarment.

Recipients may access suspension and debarment information at htlp:/Awww.sam.aov.  This system allows reciplents to perform
searches determining whether an entity or individual is excluded from receiving Federat assistance. This term and condition
supersedes EPA Form 5700-49, “Certification Regarding Debarment, Suspension, and Olher Responsibility Mallers.”




11. SINGLE AUDIT ACT

In accordance with OMB Circular A-133, which implemenis the Single Audit Act, the recipieni hereby agrees to oblain a single audit
from an independent auditor, if it expends $500,000 or more in tolal Federal funds in any fiscal year. Wilhin ning months afler the
end of a recipient’s fiscal year or 30 days after receiving the report from the auditor, the recipient shall submit the SF-SAC and a
Single Audil Report Package. The recipient MUST submit lhe SF-SAC and a Single Audit Report Package, using the Federal Audit
Clearinghouse’s Internet Dala Entry System. For complete information on how to accomplish the single audit submissions, you will
need o visit lhe Federal Audit Clearinghouse Web site: hitp:/Mmarvester.census.gov/lac/

12, TRAFFICKING IN PERSONS

a. Provislons applicable to a reclplent that Is a private entlty.

1.

You as the recipient, your employees, subreclpients under this award, and subreclpienls’ employees may not—

. Engage in severe forms of {rafficking in persons during the period of ime that the award is In effect;
ii. Procure a commercial sex act during the period of lime lhal the award is in effec; or
fii. Use forced labor in the performance of the award or subawards under the award.

We as the Federal awarding agency may unilaterally terminate this award, without penaity, if you or a subreciplent
that is a private enlity —

i. lsdetermined to have viotated a prohibition in paragraph a.1 of this award term; or
ii. Hasanemployee who is determined by the agency official authorized to terminate the award o have violaled a
prohibilion in paragraph a.1 of this award term through conduct that is either—

A.  Associaled wilh performance under this award; or

B. Imputed to you or the subrecipienl using the standards and due process for imputing the conducl of an
individual to an organizalicn that are provided in 2 CFR pari 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as implemented by our Agency al 2
CFR 1532

b. Provislon applicable fo a recipient other than a private entlity. We as lhe Federal awarding agency may unilaterally
terminate this award, without penalty, if a subrecipient that is a privale entity—

1.
2.

Is determined to have violaled an applicable prohibition in paragraph a.1 of this award term; or
Has an employee who is delermined by the agency officlal authorized to terminate the award o have violated an
applicable prohibition in paragraph a.1 of this award lerm through conduct that is either—

i.  Associated wilh performance under this award; or

i. Impuled lo the subreciplent using the standards and due process for Imputing the conduct of an Individual to an
organization thal are provided in 2 CFR part 180, “OMB Guidelines to Agencies on Governmentwide
Debarment and Suspension (Nonprocurement),” as implemented by our agency at 2 CFR 1532.

c. Provislons applicable to any reciplent

1.

3.

You musl inform us immediately of any information you receive from any source alleging a violation of a prohibition in
paragraph a.1 of this award term. .

Qur right to terminate unilaterally thal is described in paragraph a.2 or b of lhls section:

i. Implements secllon 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C.
7104{g)), and

il.  Is in additlon 1o all other remedies for noncompliance that are available lo us under this award.

You must include the requirements of paragraph a.1 of this award term In any subaward you make o a private entity.

d.  Definltions. For purposes of this award term:

1.

"Employee™ means either:

i.  Anindividual employed by you or a subrecipient who is engaged in the performance of the project or program
under this award; or

ii.  Another person engaged in the performance of the project or pregram under this award and nol compensated
by you Including, but not limited to, a volunteer or individual whose services are contributed by a third party as
an in-kind contribution toward cost sharing or matching requirements.

“Forced labor” means labor oblained by any of the following methods: the recruilment, harboring, transportation,




provision, or obtaining of a person for labor or services, lhrough the use of force, fraud, or coerclen for the purpose
of subjection to involuntary servitude, peonage, debt bondage, or slavery.

3. "Privale entity":
i.  Means any enlily other than a Slate, local government, Indian tribe, or foreign public entily, as those terms
are defined in 2 CFR 175.25.
i. Includes:

A. A nonprofil organization, including any nongrofit inslitulion of higher educalion, hospilal, or tribal
organizalion other than one included In the definition of Indlan tribe at 2 CFR 175.25(h).

B_ A for-profit organizallon.

4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the meanings given at section
103 of the TVPA, as amended (22 U.S.C. 7102). .

13. REPORTING SUBAWARDS AND EXECUTIVE COMPENSATION

" a.-Reporling of fist-lier subawards.
1. Applicability. Unless you are exempt as provided in paragraph d. of lhis award term, you musi report each aclion ihat

obligates $25,000 or mere In Federal funds thai does not include Recovery funds (as defined in section 1512{a)(2) of the
American Recovery and Reinvestment Act of 2008, Pub. L. 111-5) for a subaward to an enlity {see definitions in
paragraph e of thls award term). -

2. Where and when fo report.
i. You must report each obligaling action described in paragraph a.1. of this award term 10 www.fsrs.gov.
ii. Forsubaward information, report no tater than the end of the month following the month in which the
obligation was made. {For example, if the cbligalion was made on November 7, 2010, the cbligation must be
reported by no laler than December 31, 2010}

3. What to report. You must report the information about each obligating action that the submission instructions posted at
www.fsrs.gov specify.

b. Reporting Total Compensation of Recipient Executives.
1. Aoplicability and what to repod. You musi report tolal compensation for each of your five most highly compensated
executives for the preceding completed fiscal year, if -
I. the tofal Federal funding authorized to date under this award is $25,000 or mere;
ii. inthe preceding fiscal year, you received—
(A) 80 percent or more of your annual gross revenues from Federal procurement contracts {(and
subconiracts) and Federal financial assistance subject to the Transparency Act, as defined at 2 CFR
170.320 (and subawards); and
{B) $25,000,000 or more in annual gross revenues from Federal procurement contracls {and
subconiracts) and Federal financial assistance subject to the Transparency Act, as defined atl 2 CFR
170.320 (and subawards); and
jii. The public does not have access to information aboui the compensalion of the execulives through periedic
reponls filed under seclion 13(a} or 15(d) of the Secuwrilies Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or
section 6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the
compensation information, see lhe U.S. Securily and Exchange Commission tolal compensalion filings al
hitp:ffwww.sec.gov/answers/execomp.htm.}

2. Where and when to repori. You musi report execulive total compensalion described in paragraph b.1. of this award
term:
1. As part of your registration Central Coniractor Registration/System for Award Management profile available at
WA SAM.GOV.
ii. By the end of the month following the month in which this award is made, and annually thereafter.

¢. Reporting of Total Compensation of Subrecipient Executives.
1. Applicabilily and whal to reporl. Unless you are exempt as provided in paragraph d. of this award term, for each
first-fier subrecipient under this award, you shall report the names and total compensalion of each of the subrecipienl's
five mosi highly compensaled executives for the subreclplent's preceding completed fiscal year, If -
i. In the subrecipient's preceding fiscat year, the subrecipient received—
{A) 80 percent or more of its annual gross revenues from Federal procurement contracts (and
subconlracts) and Federal financial assistance subjecl lo the Transparency Act, as defined at 2 CFR
170.320 (and subawards); and
{B) $25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subconlracts), and Federat financial assistance subject 1o the Transparency Act {(and subawards); and
ii. The public does nof have access to informalion about lhe compensation of lhe executives lhrough periodic
reporls filed under seclion 13(a) or 15{d} of the Securifies Exchange Act of 1934 (15 U.5.C. 78m(a), 780(d})) or
section 8104 of the Internal Revenue Code of 1986, (To delermine if the public has access lo the




compensalion informalion, see the U.S. Secwrily and Exchange Commission tolal compensation filings at
hitp:/fwww.sec.govfanswersfexecomp.him.)

2. Where and when o report. You must report subrecipient executive talal compensation described in paragraph ¢.1. of
lhis award erm:
i. To the recipient.
ii. By lhe end of the month fellowing lhe month during which you make the subaward. For example, if a
subaward is obligated on any date during the menth of October of a given year (i.e., between Oclober 1 and
31}, you must report any required compensation information of the subreciplent by November 30 of that year.

d. Exemptions i . _

if, In the previous tax year, you had gross income, from all sources, under $300,000, you are exempt from the requirements to
report:
: i. subawards, and

ii. lhe lotal compensation of the five most highly compensaled executives of any subrecipient.

e. Definiicns. For purposes of this award term:
1. Enlity means all of the following, as defined in 2 CFR part 25:
I. A Governmental organlzation, which Is a State, local govemment, or Indian iribe;
ii. A foreign public entily;
iil. A domesiic or forelgn nonprofit organization;
iv. A domestic or foreign for-profit erganizalion; )
v. A Federal agency,. but only as a subreciplent under an award or subaward to a nen-Federal entily.

2. Execulive means officers, managing pariners, or any other employees in management positions.

3. Subaward:
i. This term means a legal inslrument to provide support for the performance of any portion of the substantive
projecl or pregram for which you received this award and that you as the recipient award io an eligible
subrecipient.
ii. The term does not include your procurement of property and services needed to carry out the project or
program {for further explanalion, see Sec. -.210 of the attachment to OMB Circutar A-133, “Audits of Stafes,
Local Governments, and Non-Profit Organizations”}.
iii. A subaward may be provided lhrough any legal agreemenl, including an agreement that you or a
subrecipient considers a contract.

4. Subreciptent means an entity that:
i. Receives a subaward from you {the recipient) under this award; and
il. Is accountable to you for the use of the Federal funds provided by the subaward.

5. Tolal compensalion means the cash and noncash dollar value eamed by the execulive during the recipient's or
subrecipieni's preceding fiscal year and includes the following {for mere information see 17 CFR 222.402{(6)}{(2)):
i. Salary and bonus .
ii. Awards of slock, slock options, and stock appreciation righls . Use lhe dollar amount recognized for financial
stalement reporting purposes with respect to the fiscal year In accordance with the Statement of Financial
Accounling Standards No. 123 (Revised 2004) (FAS 123R), Shared Based Payments.
iiil. Earnings for services under non-equily incentive plans . This does not include group life, heallh,
hospitalizalion or medical reimbursement plans lhat do not discriminale in favor of executives, and are available
generally lo all salaried employees.

v. Change in pension value. This is he change in present value of defined benefit and actuarial pension plans.

v. Above-marke! eamnings on deferred compensalion which is nol fax-qualified .

vi. Other compensatlon, if the aggregate vaiue of all such other compensation (e.g. severance, termination
payments, value of life insurance paid on behalf of the employee, perquisites or property) for the executive
exceeds $10,000.

14. CENTRAL CONTRACTOR REGISTRATION'SYSTEM FOR AWARD MANAGEMENT AND UNIVERSAL IDENTIFIER
REQUIREMENTS

A. Requirement for Cenlral Conlraclor Reqislration (GCRWSystem for Award Management (SAM). Unless you are
exempted from this requirement under 2 CFR 25.110, you as the recipient mus! maintain the currency of your
information in the SAM until you submit Ihe final financial report required under this award or receive the final
payment, whichever is later. This requires that you review and update the information al least annually after the
initial regisiration, and more frequenlly if required by changes In your Information or another award term.

B. Requirement for Dala Universal Numbering System (DUNS) numbers. if you are authorized lo make subawards
under this award, you:

1. Must notify potential subrecipients that no entity {see definition in paragraph C of this award term) may
receive a subaward from you unless the entity has provided its DUNS number to you.




2. May not make a subaward to an enlily unless the enlily has provided its DUNS number to you.
C. Definilions. For purposes of this award term:

1. Cenlral Contractor Registration (CCR)/Syslem for Award Management {SAM) means the Federal
repository into which an enlily must provide fnformation required for the conducl of business as a reclplent.
Additional information about registration procedures may be found at the System for Award Management
(SAM) internet site hiip/fiwwawv.sam.gov.

2. Data Universal Numbering System (DUNS) number means the nine-digil number established and assigned
by Dun and Bradstreet, Inc. (D&B) to uniquely ldentify business enfities. A DUNS number may be
obtained from D&B by telephone (currently 866-705-5711) or the Internet (currently at
hilp:fifedgov.dnb.comfwebformj.

3. Enfity, as itis used in this award term, means all of the following, as defined al 2 CFR part 25, subpart C:
a. A Governmental organizalion, which Is a State, local government, or Indian tribe;
b. A foreign public enlity;
¢. A domestic or foreign nonprofit organization;
d. A domestic or forsign for-profit organization; and
e. A Federal agency, but only as a subreciplent under an award or subaward (o a non-Federal entity,

4. Subaward:

a.  This term means a legal instrument {o provide support for lhe performance of any portion of the
substantive project or pregram for which you received this award and that you as the recipient award to an eligible
subrecipient.

b. Thelerm does nel include your procurement of property and services needed to carry out the
project or pregram (for further explanation, see Sec. --.210 of the altachmeni to OMB Circular A-133, “Audits of
Slates, Local Governments, and Non-Profil Crganizations™).

¢.  Asubaward may be provided through any legal agreemenlt, including an agreement that you
conslder a conlract.

5. Subreciptent means an entity that:
a. Receives a subaward from you under this award; and
b. Is accountable to you for the use of the Federal funds provided by the subaward.

15. REIMBURSEMENT LIMITATION

EPA’s financial obligations lo the reclplent are limited by the amount of federal lunding awarded to date as shown on line 15 iniits
EPA approved budget. If the recipient incurs costs in anlicipation of receiving additional funds from EPA, it does so at its own risk.

16. UNPAID FEDERAL TAX LIABILITIES AND FELONY CONVICTIONS FOR NON-PROFIT AND FOR-PROFIT
ORGANIZATIONS

This award is subject to the provisions contained in the Depariment of Interior, Environment, and Related Agencies Appropriations
Act, 2012, HR 2055, Division E, Seclions 433 and 434 (sections 433 and 434) regarding unpaid federal lax liabilitles and federal
felony conviclions. Accordingly, by accepting this award the recipient acknowledges that it: {1} Is not subject to any unpaid Federal
lax llability that has been assessed, for which all judicial and adminisirative remedies have been exhausted or have lapsed, and that
is nol being paid in a timely manner pursuant to an agreement wilh the authority responsible for collecting the fax liability, and (2)
has not been convicted {or had an officer or agent acting ¢n its behalf convicted) of a felony criminal conviction under any Federal
law within 24 months preceding the award, unless EPA has considered suspension or debarment of the corporation, or such officer
or agent, based on these fax liabilities or convictions and determined that such action is noi necessary to prolect the Government's
interests. If the reciplent fails to comply with these provisions, EPA will annul thls agreement and may recover any funds the
reclpient has expended in violalion of sections 433 and 434,

Programmatic Conditions

Revolving Loan Fund {RLF}
Terms and Condltlons
Please note that lhese Terms and Conditions (T&Cs) apply 1o Brownfields RLF capitalization Granis awarded under CERCLA §
104(k) and those that chose to transition to §104(k).
They do not apply to pre-FY 2003 granls subject to §104(d).

I. GENERAL FEDERAL REQUIREMENTS

A. Federal Policy and Guldance




1. Cooperalive Aoreemenl Recipients: By awarding this cooperalive agreement, EPA has approved the proposat for lhe
Cooperative Agreement Recipient (CAR) submilled in lhe Fiscal Year 2012 compelition for Brownfields RLF cocperalive
agreemenls. However, lhe CAR may not expend ("draw down") funds to carry out this agreement until EPA’s award official
approves the final work plan.

2. Inimplemenling this agreement, lhe cooperalive agreement recipient shall comply with and require that work done by
borrowers and subgrant recipients with cooperative agreement funds comply wilh the requiremenls of the Comprehensive
Environmental Response, Compensalion, and Liability Act (CERCLA) § 104(k). The CAR will ensure that cleanup aclivilies
supporied with cooperative agreement funding comply wilh all applicable Federal and Stale laws and regulations. The CAR
will ensure cleanups are prolective of human heailh and the environment.

3. The CAR must consider whelher it is required Lo have borrowers or subgrant recipients conduct cleanups under a State or
Tribal response program. |f the CAR chooses nol to require borrowers and subgrant reclpients lo pariicipate in a State or
Tribal response program, then lhe CAR is required o consult with the Environmental Proteclion Agency (EPA) on each loan o
subgrant to ensure the proposed cleanup is protective of human health and environment.

4, [fithe CAR is nof subject to a Slate or Tribal Response Program, then the CAR Is sfrongly urged lo consider
joining such program. Regardiess, the CAR is required to consult with the EPA and any applicable Stale/Tribal
programs to ensure the proposed cleanup is profective of human health and the environment.

5. Informalion submilted lo EPA under this cooperative agreement may be subject lo the Freedom of Informalion Act (FOIA). EPA
recommends that recipients do nol provide confidential business informalion {("CBI") to the Agency. However, if confidential
business information is included, it will be freated In accordance with 40 CFR 2.203. Recipients musi clearly indicale which
portion(s) of the informalion submitted to EPA lhe recipienl ¢laims as CBl. EPA will evaluate such claims in accordance with
40 CFR Part 2. I no claim of confidentiality is made, EPA is not required to make the inquiry to the recipienl olherwise required
by 40 CFR 2.204(c)(2) pricr to disclosure. Unless otherwise required by Federal, State, or local law, the CAR and its borrowers
and subgrantees are nol required lo permit public access to their own records. 40 C.F.R. 30.53; 40 C.F.R. 31.42, See 40
C.F.R. part 2 for EPA's general information-disclosure procedures,

Il. SITE'BORRCWERISUBGRANTEE ELIGIBLIITY
A, Brownfields Site Eligibllity

1. The CAR musl provide information to EPA about sile-specilic work prior to incurring any costs under this cooperative
agreement. The informalion thal must be provided Includes whether or not the site meets the definilion of a brownfield
sile as defined in § 101(39) of CERCLA, the identily of the owner, and the date of acquisition.

2, Ifthe site is excluded from the general definition of a brownfield sile, but is eligible for a property-specific funding
delerminalicn, then the CAR musi provide information sufficient for EPA to make a properly-specific funding
determination. The CAR must provide sufficient information on how financial assistance will protect human health and the
environment, and either promote economic development or enable the crealion of, preservation of, or addition to parks,
greenways, undeveloped property, other recteational property, or other praperly used for nonprofit purposes. The CAR
musl noi incur ¢osls for cleaning up sites requiring a propenty-specific funding determination by EPA until the EPA Project
Officer has advised the CAR that the Agency has determined thai the properly s eligible.

3. For any petroleum-contaminated brownfields site, the CAR shall provide sufficient documentation to the EPA prior 1o
incurring cosis under this cooperalive agreement which includes (refer to EPA's Proposal Guidelines for Brownfields
Revolving Loan Fund Grants dated Seplember 2011 for discussion of this element) documenting that:

a. a Slate has determined that the petroleum site is of relatively low risk, as compared to other
petroleum sites in the Stale;

b. the State determines there is “no viable responsible party” for the site;

c. lhe State delermines lhal the person assessing, Investigating. or cleaning up the sile is a person
who is not potentially liable for cleaning up the site; and

d. the sile is not subject to any order Issued under section 9003(h) of the Sclid Wasie Disposal Acl.

This documentalion must be prepared by the CAR or the State following contact and discussion with the appropriale state
pelroleum program officlal.

4. Documentalion must Include (1) the identity of the Siate program official contacled, (2) the Slate officlal's telephone
number, (3) the date of the conlact, and (4) a summary of the discussion to reach each determination that the sile is of
relatively low risk, that there is no viable responsible party and that the person assessing, investigaling, or ¢leaning up the
site is nol potentially liable for cleaning up the site. Other documentation provided by a Slate lo the recipient relevant to
any of the delerminations by the State must also be provided to the EPA Project Officer.

6.  Iflhe State chooses not to make the determinaiions described in 3.a. above, the CAR must contact the EPA Project
Officer and provide the information necessary for EPA to make the requisite determinations.

6. EPAwill make all determinations on the eligibility of peiroleum-contaminated brownfields siles located on tribal lands (i.e.,
reservation lands or lands otherwise in Indian counlry, as defined at 18 U.S.C. 1151). Before Incurring costs for these




sites, the CAR must contact the EPA Project Officer and provide the information necessary for EPA to make the
determinalions described in *3" above.

B. Borrower and Subgrant Reclplent Eliglbility

1.

The CAR may only provide cleanup subgrants (o an eligible entily or nonprofit organization o clean up siles owned by the
eligible enlity or nonprofit erganization at the time the subgrant is awarded. Eligible subgrant recipients include eligible entilies
as defined under CERCLA § 104(k){1} and nonprofit organizalions as defined in Section 4(6} of ihe Federal Financial
Assistance Management Improvement Act of 1999. Nonprofit organizations described in Section 501(c)(4) of ihe Intemal
Revenue Code that engage in lobbying activities as defined in Section 3 of the Lehbying Disclosure Act of 1995 are nol
eligible for subgranis.

The subgrant recipient must retain ownership of the site throughout the peried of performance of the subgrant. For the
purposes of this agreement, the term “owns™ means fee simple lille unless EPA approves a differenl arrangement. However,
the CAR may not provide a subgrant to itself or another component of its own unlit of government or organization

The CAR may discount loans, also referred (o as the practice of forgiving a portion of loan principle. For an individual loan,
the amount of principal discounted may be any percentage of the total loan amount up to 30 percent, provided that the total
amounl of he pringipal forgiven for that foan shall nol exceed $200,000. Eligible enlities include those idendlfied in CERCLA §
104(k)(1) and nonprofit organizations as defined al Seciicn 4(6) of the Federal Financial Assistance Management
Improvement Act of 1999. Private, for-profit entities are not ellgible for discounted loans.

The CAR shali not lcan or subgrant funds that will be used to pay for cleanup aclivities at a site for which a loan or grant
reciplent is potenlially liable under CERCLA § 107. The CAR may rely conils own Investigation which can include an opinion
from the subgrant reciplent’s or borrower's counsel. However, the CAR must advise the borrower or subgrant reciplent that
the investlgation and/oer oplnion of the subgrant reciplent's or borrower's counsel is not binding on the Federal Government.

For approved eligible pelroleum-contaminated brownfields sites, the person cleaning up the site must be a person who Is nol
potentially liable for cleaning up the sile. For brownfields grant purposes, an enlily generally will nol be considered polenlially
liable for petroleum contamination if il has not dispensed or disposed of pelroleum or peiroleum-produc! at the site, has not
exacerbated the contaminalion at lhe sile, and 1aken reasonable sleps wilh regard to the conlaminalion al the sile.

The CAR shall mainlain sufficient documenlation supporling and demonslraling the eligibility of the sites, borrowers, and
subgrant recipients.

A borrower or subgrant recipienl must submit information regarding ils overall environmental compliance history including any
penallies resulting from environmental non-compliance at the site subject to the loan or subgrant. The CAR, in consullation
with the EPA, musl consider this history in ils analysis of lhe borrower or subgrant recipienl as a cleanup and business risk.

An entity that Is currently suspended, debarred, or olherwise declared ineligible cannot be a borrower or subgrant recipient.

Obtigatlons for Grant Reclplents, Borrowers, or Subgrantses Asserting a Limitation on Llabllity from CERCLA §
107 )

Grant recipients, borrowers, or subgrantees who are eligible, or seek to become eligible, to receive a grani, loan, or subgrant
based on a liability protection from CERCLA as a: (1} bona fide prospeclive purchaser (BFPP), (2) contiguous propery owner
{CPO}, or {3) Innocent landowner {ILO} (known as the “landowner llability protections”), must meet certaln threshold criterfa
and salisfy cerfain continuing obligations to maintain their staius as an eligible grani recipient, borrower, er subgrantee.
These include, but are not limiled to the following:

a. Al grant recipients, borrowers, or subgranlees asserting a BFPP, CPO or ILQ limitation on liabilily must perform
{or have already performed) "all appropriate inquiry,” as found in section 101(35)(B} of CERCLA, on or before
the date of acquisilion of the properly.

b. Grant recipients, borrowers, or subgrantees seeking to qualify as bona fide prospeclive purchasers or
contiguous property owners must not be potentially llable, or affilialed with any olher person that is potentially
liable for response costs at the fadlity through;

{(a) any direct or indirect familial refationship; or

(b) any contractual, corporate, or financial relationships; or

(c) & reorganized business entity that was polentially liable or otherwise liable under CERCLA § 107(a)
as a prior owner or operater, or generalor or transporter of hazardous substances to the facilily.

¢. Landowners must meet cerlain continuing obligations in order to achieve and maintain status as a landovmer
protected from CERCLA liability. These ¢onlinuing obligations include:

i. complying with any land use restrictions established or relied on in connection with the response
action at the vessel or facility and not impeding the effectiveness or integrity of institutional conlrols;

ii. taking reasonable steps to stop any continuing hazardous substance releases, prevent any
threatened future release, and prevent or limit human, environmental, or natural resource exposure to




any previously released hazardous subslance;

iii. providing full cooperalion, assistance, and access to persons thal are aulhorized to conduct response
actions or natural resource resloration;

iv.complying with information requesls and administrative subpoenas (applies to bona fide prospective
purchasers and conliguous preperty owners); and

v. complying with legally required notices (again, applies to bona fide prospeclive purchasers and
contiguous property owners) [see CERCLA § §101(40)(B)-(H), 107(q)(1)(A), 101(35)(A)-(B).].

d. CERCLA requires additional obligations to mainiain liability proiection. These obligations are found at §§101(
35), 101{40), 107(b), 107(q) and 107(r).

lll. GENERAL COOPERATIVE AGREEMENT
ADMINISTRATIVE REQUIREMENTS

A. Term of the Agreement
1. The term of an RLF agreement Is five years, unless olherwise extended by EPA at lhe CAR's request.

2. I afier 2 years from the date of award, EPA determines that the recipient has not made sufficient progress in implementing its
cooperalive agreement the recipient must implement a correciive action plan approved by the EPA Profect Officer or EPA may
terminate this agreement for material non-compliance wilh its ferms. Sufficient progress is indicaled by the grantee having
made loan(s) and/or subgrant(s), but may also be demonslrated by a combinalion of all the following: hiring of all key
personnel, the establishment and adverlisement of the RLF, and the development of cne or more polential loans/subgranls.

B. Substantial Involvement
1. The U.S. EPA may be subsiantially involved in overseeing and monitoring this cooperalive agreement,

a.  Substantial involvement by the U_S. EPA generally includes administralive aclivities such as: monitering;
reviewing and approving of procedures for loan and subgrant recipient selection; review of project phases; and
approving substantive lerms included in professional services conlracts.

b. Substantial EPA involvement also includes brownfields properly-specific funding determinations described in 1.
B.1. under EPA and/or Stale Approvals of Brownfields Sites above, The CAR may also request technical
assistance from EPA to determine if sites qualify as brownfields siles and to determine whether the statutory
prohibition found In section 104(K)(4)(B)(){IV) of CERCLA applies. This prohibition prohibits a grant or lcan
recipient from using grant funds to clean up a site if the recipient is potentially liable under §107 of CERCLA for
that site.

c. Substantial EPA involvement may include reviewing financial and environmenlal stalus reporis; and monitoring
all reporting, record-keeping, and other pregram requirements.

d. Substantial EPA involvement may include the review of the substantive terms of RLF loans and cleanup
subgrants.

e. EPA may waive any of the provisions in term and condition Il. B.14, wilh the exceplion of property-specific
funding determinations. EPA will provide waivers in wriling.

2. Effect of EPA’s substantial involvement includes:

a. EPA's review of any project phase, document, or cost incurred.under this cooperative agreement will not have
any effect upon CERCLA § 128 Eligibfe Response Site delerminations or for rights, aulhorilies, and aclions
under CERCLA or any Federal statute.

b. The CAR remains responsible for ensuring that all cleanups are protective of human health and the
environment and comply with ail applicable Federal and Slate laws. If changes to the expecled cleanup
become necessary based on public comment or other reasens, the CAR must consuit with EPA.

¢. The CAR remains responsible for ensuring costs are allowable under applicable OMB Clrculars.

3. The CAR will provide project updates to lhe State Brownfiefds or Voluniary Cleanup Program (VCF) contact on a regular
basis. '
a. The CAR will make the Slale aware of all site-specific sampling and/or cleanup aclivilies fo be

initiated (if applicable).

b. The CAR will provide the Stale an opportunily fo review and comment on all technical reporis,




including QAPPs, sampling plans, ABCAs, cleanup plans, and other technical reports.

C. Cooperatlve Agreement Reclpient Roles and Responsibllities

1

The CAR is responsible for eslablishing an RLF team that will implementi the Program and for coordinaling the team’s aclivities
as ouflined below.

The CAR must acquire the services of a qualified environmental professional(s) lo coordinate, direct, and oversee lhe
brownfields cleanup activilies at a particular site, if they do not have such a professional on sfaff.

The CAR shall act as or appoinl a qualified *fund manager” to canry out responsibilities that relale to financial management of
the loan andfor subgrant program. Hewever, the CAR remains accountable 1o EPA for the preper expendilure of cooperalive
agreement funds. Any funding arrangements between the CAR and the fund manager for services performed must be
consistent with 40 CFR Part 31.

The CAR shall appeint appropriate legal counsel il counsel is not already available. Counsel should review all loanfsubgrant
agreements prior to execution,

The CAR Is responsible for ensuring that borrowers and subgrant recipients comply with the terms of their agreements with lhe
CAR, and that agreements between the CAR and borrowers and subgrant recipients are consistent with the terms and
condilions of this agreement. .

D. Quarterly Progress Reports

1.

The CAR must submit progress report on a quarierly basis to the EPA Project Officer. Quarterly progress report must include:

a.  Anarralive summary of approved activities performed during lhe reporting quarler; a summary of the performance
oulputsfoutcomes achieved during the reporiing quarler; and a descriplion of problems encountered during the
reporiing quarter that may affect the projec! schedule.

b.  Anupdate on projecl schedules and milestones.

¢. Alist of the loans and/or sub-grants awarded during the reporling quarter.

d. A budget recap summary table with the following Information: current approved project budget; cosls incurred
during the reporting quarter; cosls incurred to date {cumulalive expendilures); cost share updates; and tolal
remaining funds.

The CAR musl maintain records that will enable it to report to EPA on the amount of funds expended on specific properties
under this cooperative agreement.

Recipient quarterly reports must clearly idantify which aclivities performed during the reporting period were underlaken with
EPA funds, and must relate EPA-funded activities to the objectives and milestones agreed upon in the work plan.

In accordance with 40 CFR 31.40(d), the CAR agrees to inform EPA as soon as problems, delays, or adverse condilions
become known which will maleriaily impair the ability to meet the outpulsfoutcomes specified in the approved work plan.

E. Property Profile Submission

1.

The CAR must report on Interim progress (l.e., loan signed, cleanup started) and any final accomplishments {i.e., cleanup
completed, contaminants removed, Institulion Controls, Engineering Conltrols) by compleling and submitting relevant portions
of the Property Profile Form using the Brownfields Program on-line reporting system, known as Assessment, Cleanup and
Redevelopment Exchange System (ACRES). The CAR must enler the dala in ACRES as soon as the interim action or final
accomplishment has occurred, or within 30 days after the end of each reporting quarter. EPA will provide the CAR wilh
iraining prior 1o obtaining access to ACRES. The lraining is required to oblain access to ACRES. The CAR must uiilize the
ACRES system unless approval Is obtained from the regional Project Officer to utilize the Property Profile Form.

The CAR must obiain approval from the EPA Project Officer before expending cooperalive agreement funds to purchase
adequale compuler supplies lo complete on-line reporting aclivifies.

F. Final Report

1.

The CAR must submit a final report at the end of the period of performance in order to  finalize the closeoul of the grant. This
final report must caplure lhe sile names, whal work was done at each site and how much funding was spent at each site. It
should also provide information that documents the oulreach efforts done by the CAR and clher activilies that help explain
where the funding was utilized. See Section VIl for more details on final report and closeout.

IV. FINANCIAL ADMINISTRATION REQUIREMENTS

A. Cost Share Requirement

1.

CERCLA § 104(k){9)(B)(iii) requires the recipient of this cooperalive agreement to pay a cost share (which may be in the form
of a contribution of money, labor, malerial, or services from a non-federal source} of al least 20 percent (i.e., 20 percent of the
tolal federal funds awarded). The cost share contributicn must be for costs thal are eligible and allowable under the




cooperalive agreement and must be supported by adequate documentallon.

B. Ellglble Uses of the Funds for the Cooperative Agreement Reclpleﬁl, Borrower, and/or Subgrant Reciplents

1. Tothe extent allowable under the EPA approved workplan, cooperalive agreement funds may be used for eligible
programmatic expenses lo capitalize the RLF and conduct cleanups.

a.

The CAR must maintain records that will enable il to reporl to EPA on the amount of costs Incurred by the CAR,
borrowers or subgrant recipients at brownfields sites.

At least 50% of the funds must be used by the CAR 1o provide loans for the cleanup of eligible brownfields sites and
for eligible programmatic costs for managing the RLF. Up to 50% can be used for subgrants lo clean up eligible
brownfield sites under the RLF and for eligible pregrammatic costs for managing subgrant(s). (Note: cleanup
subgranls are limiled to $200,000 per site). (Nole: when implemented as a policy change, the CAR may request a
waiver to the 50% cap on subgrant funds. - Please consult with your Regicnal Project Officer.)

To determine whether a cleanup subgrant is appropriaie, the CAR must consider the fellowing as required by
CERCLA §104{k}(3)(B){(c):

i.  The exlent the subgrant will facllitate the creation of, preservation of, or addition 1o a park,
greenway, undeveloped property, recreational property, or olher property used for nonprofil
purposes,;

li. The exlent the subgrant will meet the needs of a community that has the Inabilily lo draw on
other sources of funding for environmental remedialion and subsequent redevelopment of the
area inwhich a brownfield site is located because of the small population or low income of the
communily;

ii. The extent the subgrant will facilitate the use or reuse of exisling infrasiructure; and

iv. The benefit of promoling the long-term availability of funds from a revolving loan fund for
brownfield remediation.

The CAR must maintain sufficlent records fo support and document these detorminatlons.

2. The CAR may use cooperative agreement funds to capilalize a revolving loan fund to be used for loans or subgranis for
cleanup and for eligible programmatic expenses. Eligible programmatic expenses may include direct cosis for:

a.

b.

Determining whelher RLF cleanup aclivilies at a particular site are authorized by CERCLA § 104(k):

Ensuring that a RLF cleanup complies wilh applicable requirements under Federal and State laws, as required by
CERCLA § 104(k};

Limited site characlerization including confirming the effectiveness of the proposed cleanup design or the
effectiveness of a cleanup once an aclion has been completed;

Preparing an analysis of brownfields cleanup alternatives which will include information about ihe site and
conlamination issues (i.e., exposure pathways, identificalion of contaminant sources, elc.); cleanup standards,
applicable laws; allernalives considered; and the proposed cleanup. The evaluation of alternatives must Include
effectiveness, implementabilily, and the cost of ihe response proposed. The evaluation will include an analysis of
reasonable alternatives including no aclion;

Ensuring that publle participalion requirements are met. This includes preparing a community relations plan which
will include reasonable nofice, opportunity for public Invelvement and comment on the proposed cleanup, and
response to comments;

Establishing an administrative record for each site;

Developing a Qualily Assurance Project Plan (QAPP) as required by Pari 31 and Part 30 regulations. The specific
requirement for a QAPP is oullined in U.S. EPA OQrder 53601.1, April 1984, as amended on May 5, 2000;

Ensuring lhe adequacy of each RLF cleanup as il Is implemented, including overseeing the borrowers andfor
subgrantees activilies to ensure compliance with applicable Federal and State environmental requirements;

Ensuring thal the sile Is secure if a borrower or subgrant reciplent is unable or unwilling to complete a brownfields
cleanup; ’

UslIng a porlion of a loan or subgrant to purchase environmental insurance for the site. The loan or subgrant may not
be used to purchase insurance intended to provide coverage for any of lhe Ineligible Uses under Section C.




Any other eligible programmatic cosls including costs incurred by the recipient in making and managing a loan;
oblaining financial management services; quarerly reporting to EPA; awarding and managing subgrants o the extent
allowable inill. D. 2.; and carrying out culreach pertaining to the loan and subgrant program to polential borrowers
and subgrant recipients; and

Subgrantee progress reperting lo the CAR is an eligible programmatic cost.

3. Local Govemments Only: If included in the EPA approved work plan, no more than 10% of the funds awarded by this
agreement may be used by the CAR ilself for monitoring of health and institutional conirols. The CAR mus!t maintain records
on funds that will be used to carry oul these tasks as identified in the work plan.

4, [fthe CAR makes a subgrant lo 2 local government that includes an amount {not 1o exceed 10% of the subgrant} for
brownfields program development and implementation, the terms and conditions of that agreemeni must include a provision
thal ensures that the local government subgrantee maintains records adequalte to ensure compliance wilh the limits on the
amount of subgrant funds that may be expended for this purpose.

C. inetiglble Uses of the Funds for the Cooperative Agreement Recipient, Borrower, and/or Subgrant Reclplents
1. Cooperative agreement funds shall not be used by lhe CAR, borrower andfer subgrant recipient for any of the {ollowing
activities:
a. Environmental assessmenl aclivilies, including Phase | and Phase Il Environmenlal Sile Assessments.
b. Monitoring and data collection necessary lo apply for, or comply with, environmental permils under other federal and
state laws, uniess such a permit is required as a component of the cleanup aclion.
¢. Conslnuction, demolilion, and development activities thal are not integral to the cleanup actions, and addressing
public or privale drinking waler supplies that have deterioraled through ordinary use.,
d. Joblraining unrelated 1o performing a specilic cleanup at a sile covered by a lean or subgrant.
e. Topay for a penally or fine.
f.  To pay a federal cosl share requirement {for example, a cost-share required by another Federal grant) unless there is
specific statutory authority.
d. To pay for a response cost at a brownfields site for which the recipient of the grant or foan Is potentially liable under
GCERCLA § 107.
h. To pay a cost of compliance with any federal law, excluding the cost of compliance wilh laws applicable 1o lhe

cleanup.

Unallowable costs (e.g., lobbying and fund raising) under applicable OMB Circulars.

2. Under CERCLA §104{k)(4)(B), administrative costs are prohibiled costs under this agreement. Prohibited administrative costs
include all indirect costs under applicable OMB Circulars incurred by the CAR and subgrantees.

a.

Ineligible administrative costs include cesls incurred in the form of salaries, benefits, contractual costs, supplies, and
data processing charges, incurred to comply with most provisions of the Uniform Administrative Requirements for
Grants contained n 40 CFR Part 30 or 40 CFR part 31. Direct costs for grant and subgrant administration, wilh the
exceplion of cosis specifically identified as eligible programmatic costs, are ineligible even if the grantee or subgrani
recipient Is required o carry oul the actlivity under the grant agreement. Costs Incurred 1o reporl quarterly
performance o EPA under the grant are eligible.
Ineligible grant or subgrant administration costs include direct costs for:

i. Preparation of applications for Brownfields grants and subgrants;

ii. Record retention required under 40 CFR 30.53 and 40 CFR 31.42;

iii. Recerd-keeping associaled with supplies and equipment purchases required under 40 CFR 30.33,
30.34, and 30.35 and 40 CFR 31.32 and 31.33;

iv. Preparing revisfons and changes in lhe budgets, scopes of work, program plans and other activilles
required under 40 CFR 30.25 and 40 CFR 31.30;

v. Maintaining and operating financial management systems required under 40 CFR 30 and 40 CFR 31;

vi.Preparing payment requests and handling payments under 40 CFR 30.22 and 40 CFR 31.21;




vii, Non-federal audils required under 40 CFR 30.26, 40 CFR 31.26, and OMB Circular A-133; and

viii. Close out under 40 CFR 30.71 and 40 CFR 31.50.

ix. Borrowers are subject to the CERCLA, § 104{k)(4)(B) administrative cost prohibition requiremenls. The
CAR must ensure that loan agreements prohibit borrowers and subgranlees from using loans financed
wilh cooperative agreemen! funds for administrative cosis.

¢.  Prohibited administrative cosis for the borrower (including those in the form of salaries, benefits, contractual cosis,
supplies, and data processing charges} are those incurred for loan adminisiration and overhead costs.

d. Direct cosls for toan administration are jneligible even if the borrower is required to camry out the aclivity under the
loan agreement. Ineligible lean administralion costs include expenses for:

i.  Preparation of applicalions for loans and loan agreements;

ii. Preparing revislons and changes in the budget, workplans, and other documents required under the
loan agreement;

iil. Mainlaining and operaling financial management and personnel systems;
iv. Preparing payment requests and handling payments; and
v.  Audits,

e. Overhead costs by the borrower that do not directly clean up brownfields site contamination or comply wilth laws
applicable to the cleanup are ineligible adminislrative costs. Examples of overhead costs that weuld be [nellgible In
loans include expenses for:

. Salaries, benefits and other compensation for persons who are not direclly engaged in
the cleanup of lhe sile {e.g.. markeling and human resource personnel),

li. Facility cosls such as deprecialion, ulililies, and rent on the borrower's adminlsirative
offices; and

lil. Supplies and equipment not used direcily for cleanup at the site.

lv. Costs incurred by lhe borrower for procurement are eligible only if the procurement
contract Is for services or producls that are direct costs for performing the cleanup, for
insurance costs, or for maintenance of institutional controls.

v.  Direct costs by Ihe borrower for progress reporling fo the lender are efigible
pregramimatic costs.

4.  Cooperalive agreement funds may nol be used for any of the following properties:
a, Facilities listed, or proposed for listing, on the Nalional Priorities List (NPL);

b. Facilities subject to unilateral adminisirative orders, courl orders, adminisirative orders on consent or judicfal
consent decree Issued lo or entered by parlies under CERCLA,;

¢ Facilitles that are subject to the jurisdiclion, custody or contro! of the United States government except land held
in trust by the United States government for an Indian tribe; or

d. A site excluded from the definition of a brownfields site for which EPA has not made a property-specific funding
determination.

5. The CAR must not include management fees or similar charges in excess of the direct costs or at the rate provided for by the
terms of the agreement negoliated with EPA. The term “management fees or similar charges” refers to expenses added to the
direct cosls in order to accumulate and reserve funds for ongoing business expenses, unfereseen liabililles, or for olher
similar costs lhat are nof allowable under EPA assistance agreements. Management fees or similar charges may not be used
to improve or expand the preject funded under this agreement, except to the extent authorized as a direct cost of carrying oul
the scope of work.

D. Use of Program Income

1. In accordance with 40 CFR 31.25(g)(2), the CAR Is authorized to add pragram income to the funds awarded by the EPA and
use the program income under lhe same terms and conditions of this agreement. Program income for the RLF shall be defined
as the gross income received by the reciplent, direcily generated by the cooperative agreement award or earned during the
period of the award. Program income shall inglude principal repayments, interest earned on outstanding loan principal, interest




earned on accounts holding RLF pregram income not needed for immediale lending, all loan fees and loan-related charges
received from borrowers and other income generated from RLF operalions including proceeds from the sale, collection, or
liquidalions of assets acquired through defaults of loans.

The CAR may use proagram income from fees, interest paymenls from loans, and olher ferms of eligible program income to
meet its cost-share. The CAR shall not use repayments of principal of loans to meet the CAR’s cost-share requirement.
Repaymenls of principal must be returned to the CAR’s Brownfields cleanup revolving fund.

The CAR thal elects to use program income to cover all or part of an RLF's programmalic costs shall mainlain adequale
accounting records and source documentatlon to substantiate the ameunt and percent of program income expended for eligible
RLF programmatic coslts, and comply with applicable OMB cost principles when charging costs againsl program inceme. For
any cost determined by the EPA to have been an ineligible use of program income, the recipient shail reimburse the RLF or the
EPA. EPA will notify the recipient of the lime period allowed for reimbursement.

Leans or subgrants made with a combination of program income and direct funding from EPA are subject to the same terms
and conditions as those applicable to this agreement. Loans and subgrants made wilh direct funding from EPA in combination
with non Federal sources of funds are also subject to the same lerms and conditions of this agreement.

The CAR must obtaln EPA approval of the substantive lerms of loans and subgrants made entirely with program Inceme.
Post Cooperatlve Agreement Program Income
After the end of the award period, the CAR shall use program income in a manner consistent with the terms and conditions of
a "close oul” agreement negotiated with EPA, In accordance wilth 40 CFR 31.42(c)(3}. the CAR shall mainlaln appropriate
records lo document compllance with the requirements of the close out agreement (i.e., records relating to the use of

post-award program income). EPA may requesl access to these records or may negotiate post-close-cut reporling
requiremenls to verify that post-award program income has been used in accordance with the terms and conditicns of the

close out agreement.
Interest-Bearing Accounts

The CAR musl deposil advances of grant funds and program income {e.q., fees, Interes! payments, repayment of principal) in
an Interest bearing account.

Interest eamed on advances, CARs and subgrant recipienis are subject to the provisions of 40 CFR §31.21(} and §30.22(1)
relating fo remilling inleresi on advances to EPA on a quarierly basis.

Interest eamned on program income is considered additional program income.

V. RLF ENVIRONMENTAL REQUIREMENTS

A. Authorized RLF Cleanup Activitles

1.

The CAR shall prepare an analysis of brownfields cleanup allernalives which will include information about the site and
contaminalion issues (i.e., exposure pathways, identification of contaminant sources, ete.); cleanup slandards; applicable
laws; allernatives considered; and the proposed cleanup. The evalualion of allernalives must include effectiveness,
implemenlability, and the cost of ihe response proposed. The alternatives may — as nalional or regional policies direct -
additionally consider the degree to which they reduce greenhouse gas discharges, reduce energy use or employ alternative
energy sources, reduce volume of wastewater generated/disposed, reduce volume of malerials laken to landfills, and recycle
and re-use materials generated during the cleanup process to the maximum extenl practicable. The evaluation will Include an
analysis of reasonable alternalives including no action. The clean up method chesen must be based on lhis analysis.

Prior to conducling or engaging in any on-site activity with the potential to impaci historic properties (such as invasive
sampling or cleanup), the grantee shall consult wilh EPA regarding polential applicability of the National Historic Preservation
Act and, if applicable, shall assist EPA in complying with any requirements of the Acl and implemenling regulalions.

B. Quality Assurance {QA) Requirements

1.

If environmental samples are to be collected as part of the brownfields cleanup (e.g., cleanup verification sampling.
posi-cleanup confirmation sampling), the CAR shall comply with 40 CFR Part 31.45 (or 40 CFR Part 30.54 requirements for
nonprofit organizations) requirements to develop and Implement qualily assurance praclices sufficienl to produce datla
adequale 1o meet project objectives and to minimize dala loss. State law may impose additional QA requirements.

QAPP: The CAR, or its service agent/confractor(s), must have an EPA approved Quality Assurance Project Plan
(QAFF) in place before beginning any verificalion or confirmation sampling, if needed, funded wholly or in part by this
agreement, thal includes sampling and analysis of environmental media. The CAR should aliow EPA adequale lime
(generally 45 days) for review and approval. The QAFPP should be consistent with the EPA Region 4 "Brownfields Quality
Assurance Project Plans (QAPPs) Interim Instruclions: Generic QAPP and Site Specific QAPF for Brownftelds Site
Assessmenls andfor Cleanups,” July 2010, and laler revisions.




C. Community Relations and Publlc Involvement in RLF Cleanup Activities

1.

All RLF loan and subgrant cleanup activities require a site-specific community relations plan that includes providing
reasonable nolice, and the opporlunity for public involvement and ceomment on the proposed cleanup options under
consideralion for the site.

D. Administrative Record

1.

The CAR shall establish an administrative record that contains the documents that form the basis for the selection of a
cleanup plan. Documents In lhe administrative record shall include the analysis of brownfield cleanup allernalives; sile
investigation reports; the cleanup plan; cleanup standards used; responses to public comments; and verification lhat shows
that cleanups are complete. The CAR shall keep the adminisiralive record available at a localion convenient to the pOblic and
make it available for inspeclion.

E. Implementation of RLF Gleanup Activitles

1.

The CAR shall ensure the adequacy of each RLF cleanup in protecting human heallh and the environment as it is
implemented. Each loan and subgranl agreement ghall contain terms and conditions, subjeci to any required approvals by
the regulatory oversight authority, that allow the CAR lo change cleanup activities as necessary hased on comments from the
public or any new informalion acquired.

if the borrower or subgrant recipient is unable or unwilling to complele the RLF cleanup, the CAR shall ensure that the site is
secure. The CAR shall nolify ihe appropriate stale agency and the U.S. EPA 0 ensure an orderly transilion should addilional
aclivilies become necessary.

F. Completlon of RLF Cleanup Activities

1.

The CAR shall ensure thai the successful completion of an RLF cleanup Is properly documented. This must be done through
a final repori or lelter from a qualified environmental professional, or other documentation provided by a State or Tribe that
shows cleanups are complete. This documentation needs fo be included as part of the administrative record.

For the purposes of these lerms and condilions, contaminanis are considered cleaned up when a “clean” or “no further
aclion” fetfer (or its equivalent) has been issued by the slate or liihe under its voluntary response program (or its equivalent)
for cleanup aclivities &l the properly; or the [cooperative agreement] recipient or properly owner, upon the recommendation
of an environmental professional, has determined and documented that on-properly work Is finfshed and any needed
institutional or engineering conlrols are in place and functional. On-going operation and maintenance activities or monitoring
may continue after a “cleaned up” designalion has been made.

VI. REVOLVING LOAN FUND REQUIREMENTS

A. Prudent Lending and Subgranting Practices

1.

The CAR is expecled Lo establish econemically sound siruclures and day-to-day management and processing procedures to
maintain the RLF and meet long-term brownfield cleanup lending/subgranting ebjectives, These include establishing:
undenwriling principles that can include the establishment of inferesi rates, repayment terms, fee siructure, and collateral
requirements; and, lending/subgranting practices that can include loan/subgranl processing, documenlalion, approval,
servicing, adminisiralive procedures, collection, and recovery aclions.

The CAR shall nol incur costs under this cooperative agreement for loans, subgrants or other eligible costs until an RLF grant
work ptan and RLF Implemeniation plan, if appiicable has been submitted to and approved by U.S. EPA. Though the
workplan must identify tasks and mifestones for esfablishing and operating the RLF, more detaifed informalion may be
submilted in supplemental documents, e.g., an “implementalion plan.” The CAR shall ensure that lhe objeclives of the
workplan are met through iis or the fund manager’s selection and structuring of Individual loans/subgrants and
lending/subgranling practices. These aclivilies shall include, but not be limited to the lollowing:

a.  Consldering awarding subgranls on a competitive basis. If the CAR decides not 1o award any subgranis
competifively, it must document the basls for that decision and Inform EPA.

b.  Establishing appropriate project selection criteria consistent with Federal and state requiremenls, ihe Intent of the
RLF pregram, and the cooperative agreement entered into with EPA.

¢. Eslablishing threshold eligibilify requirements whereby only ellgible borrowers or subgrant recipients receive RLF
financing.

d. Developing a formal protocol for potential berrowers or subgrant reciplents to demonsirate eligivility, based on the
procedures described in the initial RLF appilcation proposal and cooperative agreemenl application. Such a profocol
shall include descriplions of projects that will be funded, how loan monies will be used, and qualifications of the
borrower or subgrant reciplent to make legitimate vse of the funds. Additionally, CARs shall ask borrowers ar
subgrant recipients for an exptanation of how a project, if selected, would be consistent with RLF program objectives,
siatulory requirements and limitatfons, and protect human health and the environment.




f.

g.

Requiring that borrowers or subgrant recipients submit information describlng the borrower’s or subgrant recipient’s
enwironmental compliance history. The CAR shall consider this history In an analysis of the borrower or subgrant
recipient as a cleanup and business risk.

Establishing procedures for handling the day-lo-day management and processing of loans and repayments,

Establishing standardized procedures for the disbursement of funds to the borrower or subgrant recipient.

B. Inclusion of Special Terms and Conditlons In RLF Lean and Subgrant Documents

1. The CAR shall ensure that the horrower or subgrant recipient meets the cleanup and cther program requirements of the RLF
grants by including the following special terms and condilions in RLF loan agreements and subgrant awards:

a.

C. Default

Borrowers or subgrant reclplents shall use funds only for eligible activities and in compliance wilh the
requiremenls of CERCLA § 104(k) and applicable Federal and State laws and regulations. See Secliocn LA2.

Borrowers or subgrant recipienls shall ensure Ihat the cleanup protects human heailh and the environment.

Borrowers or subgrani recipients shatl document how funds are used. If a loan or subgrant includes cleanup of
a petroleum-contaminated brownfields site(s), the CAR shall include a term and condition requiring that the
borrower or subgranl recipient maintain separate records {for costs Incurred at that site(s).

Borrowers or subgrant recipients shall mainfain records for a minimum of three years lollowing completion of the
cleanup financed all or In part with RLF funds. Borrowers or subgrant recipients shall oblain written approval
from the CAR prior to disposing of records. Cooperative agreement reciplents shall also require thal the
borrower or subgrant recipient provide access o records relating to loans and subgrants supported wilh RLF
funds to authorized representalives of the Federai government.

Borrowers or subgranl recipients shall certify that they are not currently, nor have they been, subject to any
penalties resuliing from envirenmental non-compliance at ihe site subject to the loan.

Borrowers or subgrant recipients shall certify that lhey are not potentially liable under § 107 of CERCLA for the
site or thalt, if they are, they qualify for a limitation or defense to liability under CERCLA. If asserling a limitation
or defense to liabifity, the borrower or subgrant recipieni must stale the basis for that assertion. When using
grani funds for petroleum-conlaminated brownfields sites, borrowers or subgrant recipienls shall cerify that they
are not a viable responsible party or polentially liable for the pefroleum contaminaltion ai the site. Refer to the
most recent issue of EPA's Proposal Guidelines for Brownfieids Assessment, Revolving Loan Fund and
Cleanup Grants for a discussion of these terms. The CAR may censull with EPA for assistance with this maller.

Borrowers or subgrant recipients shall conduct cleanup aclivilies as required by the CAR.

Subgrant recipients shall comply with applicable £EPA assistance regulations (40 CFR Part 31 for governmenial
enlities or 40 CFR Part 30 for nonprofit organizations). All procurements conducted wilh subgrant funds must comply
with 40 CFR Part 31.36 or 40 CFR Part 30.40-30.48, as applicable.

Aterm and condition or other legally binding provision shall be included in all loans and subgrants entered into with
the funds under this agreement, or when funds awarded under this agreement are used in combination with
non-Federal sources of funds, o ensure that borrowers and subgrant recipients comply with all applicable Federal
and Slate laws and requirements. In additicn lo CERCLA § 104(k), Federal applicable laws and requirements
include: 40 CFR 31 and OMB Circular A-87 for governmental recipients of subgrants or 40 CFR 30 and OMB Circular
A-122 for non-profit recipients of subgrants and 40 CFR 30 and OMB Circular A-21 for educalional Instilutions lhat
are recipienls of subgrants.

The CAR must comply with Davis-Bacon Act prevalling wages for all construction, alteration and repair contracts and
subconiracis awarded with EPA grant funds. For mere detailed infermation on complying with Davis-Bacon, please
see lhe Davis- Bacon Addendum fo these terms and conditions. (See attached Davis Bacon provision below.)

Federal cross-culling requirements include, but are not limited to, MBEANBE requirements found at 40 CFR
33;0SHA Worker Health & Safety Standard 29 CFR 1910.120; the Uniform Relocalion Act; National Historic
Preservation Acl; Endangered Species Act; and Permits required by Seclion 404 of the Clean Waler Act; Executive
Order 11248, Equal Employment Opportunity, and implementing regulations at 41 CFR 60-4; Contract Wark Hours
and Safety Slandards Act, as amended {40 USC 327-333) the Anti Kickback Acl (40 USC 276c} and Section 504 of
the Rehabilitation Act of 1973 as implemented by Executive Orders 11914 and 11250.

1.  Inthe event of a loan default, the CAR shall make reasonable efforts to enforce the terms of lhe loan agreement including
proceeding against the assels pledged as collaleral to cover losses o the lean. If the cleanup Is not complete at lhe lime of
default, the CAR is responsible for: (1) documenting the nexus between the amount paigd to the borrower (bank or other




financial inslitulion) and the cleanup lhat took place prior to the default; and {2) securing the sile {e.g., ensuring public safety)
and informing lhe EPA Project Cfiicer and the State.

D. Conflict of Interest

1.

The CAR shall establish and enforce conflict of interest provisions that prevent the award of subgrants that create real or
apparent personal conflicts of interest, or the CAR's appearance of lack of impartiality. Such situations include, but are not -
limited to, situations In which an employee, official, consultant, conlractor, or other Individual associated with the CAR
(affected parly) approves or administers a grant or subgrant to a subgrant recipient in which the affected party has a financial
or other interest. Such a condfiict of Interest or appearance of lack of impartiality may arise when:

a. The affected party,
b. Any member of his immediale family,
c. His orher pariner, or

d. An organizalion which employs, or is about to employ, any of the above, has a financial er other Interest in the
subgrant recipient.

Affected employees will neither solicit nor accept graluilies, favors, or anylhing of monetary vaiue from subgranl
recipients. Recipients may set minimum rules where the financial interest is not substantial or the gift is an unsolicited
item of nominat inlrinsic value. To lhe extent permitted by State or local law or regulations, such standards of conduct will
provide for penallies, sanclions, or other disciplinary actions for violations of such standards by affected partfes.

VIl. DISBURSEMENT, PAYMENT AND CLOSEQUT

For the purposes of these lerms and conditions, the following definitions apply: “payment” is the

U.S. EPA's transfer of funds to the CAR; the CAR Incurs an “obligation” when if enters into a loan agreement with the borrower or
subgrant recipient; "disbursement” Is the transfer of funds from Llhe CAR lo the horrower or subgranl reciptent. "Close oul® refers lo
the process that the U.S. EPA follows to both ensure that all administrative actions and work required under the cooperalive
agreement have been completed, and, to establish a closeout agreement to govern lhe use of program income.

A. Payment Schedule

1.

The CAR may request payment from EPA pursuan! lo 40 CFR.§31.21(c) afler il incurs an obligation or has an eligible
programmalic expense. EPA will make payments to the CAR on a schedule which minimizes the time elapsing between
{ransfer of funds from EPA and disbursement by (he recipient lo lhe borrower or subgran! recipient to pay cosis incurred or to
meel a “progress payment” schedule. The reclpient may request paymenis when it receives a disbursement request from a
borrower or subgrant recipient based on the borrower or subgrant recipient’s incurred costs under the “aclual expense”
method or the schedule for disbursement under the "schedule” disbursement method. The CAR shall disburse accrued
program income to meet all or part of this cbligalion or eligible programmalic expenses prior 1o requesting paymenl from EPA.
A waiver from this requirement may be granted by EPA after a wrillen request is submitled that adequately justifies drawing
down cocperative agreement funds prior to accrued program income,

B. Methods of Disbursement

1.

The CAR may choose lo disburse funds fo the borrower by means of 'actual expense’ or "schedule.’ If the schedule method is
used, the recipient must ensure that the schedule Is designed lo reasonably approximate the borrower’s incurred cosls.

a.  An‘aclual expense’ disbursement approach requires the borrower to submil documentation of the borrower’s
expendifures {e.g., invoices) fo the CAR prior to requesting payment from EPA.

b.  A‘schedule’ disbursement is one in which all, or an agreed upon portion, of the obligaled funds are disbursed to
the borrower or subgrantee on lhe basis of an agreed upon schedule (.., pregress payments) provided the
schedule minimizes the time elapsing between disbursement by the CAR and the subgrant/loan recipient's
payment of costs incurred In carrying oul the subgrant/loan. In unusual circumstances, disbursement may
occur upon execution of the loan or subgrant. The CAR shall submit documentation of disbursement schedules
to EPA.

c. [fthe disbursement schedule of the loan/subgrant agreement calls for disbursement of the entire amount of lhe
loanfsubgrant upon execution, the CAR shall demonsirate to the U.S. EPA Project Officer that this method of
disbursement is necessary for purposes of cleaning up the sile covered by the loanfsubgrant. Further, lhe CAR
shall include an appropriate provision in the loan/subgrant agreement which ensures that the borrowerfrecipient
uses funds promplly for costs incurred in connection with the cleanup and that interest accumulated on
schedule disbursemenls is applied to the cleanup.

d.  Subgrant funds must be disbursed lo the subgrant recipient in accordance wilh 40 CFR 31.21 or 40 CFR 30.22,
as applicable.




C. Schedule for Clossout
1. There are two fundamental crileria for closeout:

a.  Final payment of funds from EPA 1o the CAR following expiration of the terms of the agreement or expendilure
of lhe funds awarded, and

b. Completion of all cleanup activities funded by the amount of the award.

2. The first criterion of cooperalive agreement closeout is met when the CAR receives all payments from EPA. The second
closeout criterion is met when all cleanup aclivilies funded by the initial amount of the award are complete.

3.  The CAR mus! negciiate a closecul agreement wilh EPA to govern the use of program income afier closeoul. Eligible uses
include centinuing lo operate an RLF for brownfields cleanup and/or other brownfields activilies.

4.  The closeout agreemenl will require thal any assessments or cleanups financed with program income be consistent with the
CERCLA §107 prohibitions and site eligibility limitations for the effeclive pericd of the closeout agreement.

D. Compliance with Gloseout Schedule

1. if a CAR fails to comply wilh the closeout schedule, any cooperalive agreement funds not obligaled under loan agreement fo a
borrower or subgran recipient may be subject to federal recovery, and lhe cooperalive agreement award may be amended o
reflect the reduced amount of the cooperalive agreement.

E. Final Requirements

1. The CAR, wilhin 90 days after the expiration or terminatlon of the grant, must submit all financial, performance, and other
reporis required as a condition of the grant.

a. The CAR musi submit the following documentation:
1. The Final Report as described in IL.F.
2. A Final Federal Financial Reporl (FFR - 5F425). Submilted to:

U.S. EPA Las Vegas Finance Center

4220 S. Maryland Pkwy, Bldg. C., Room 503
Las Vegas, NV 89119

Fax: (702) 798-2423
hitp:/Awww.epa.goviocfolfinservices/payinfo.himl

3. AFinal MBEMBE Report (EPA Form 5700-52A) lo the regional office.

k. The CAR musl ensure that all appropriate dala has been enlered into ACRES or all Property Profile Forms are
submilted to the Region

F. Recovery of RLF Assets

1. In case of termination for cause or convenience, the CAR shail relurn fo EPA its fair share of the value of the RLF assets
consisting of cash, receivables, personal and real properly, and notes or other financial instrumenls developed lhrough use of
the funds. EPA’s fair share is the amount compuled by applying lhe percentage of EPA participation in the fotal capitalizalion
of the RLF 1o the current fair market value of lhe assets thereof. EPA also has remedies under 40 CFR 31.43 and CERCLA §
104(k) when the Agency determines that the value of such assels has been reduced by improperfillegal use of cooperative
agreement funding. [n such Instances, the CAR may be required to compensate EPA over and above the Agency’s share of
the current fair market value of the assets. Nothing in this agreement limits EPA’s authorities under CERCLA to recover
response costs from a potentfaily responsible party.

G, Loan Guaraniees
1. Ifthe CAR chooses fo use the RLF funds to support a loan guarantee approach, the following terms & conditions apply:
a. The CAR shall:

i.  document the relallonship behveen the expenditure of CERCLA § 104{k) funds and
. cleanup activities;

ii. maintain an escrow account expressly for lhe purpose of guaranteeing loans, by
following the payment requirement described under the Escrow Requirements lerm
and condition below; and

iii. ensure lhal ceanup activities guaranteed by RLF funds are carried oul in accordance
with CERCLA § 104(k) and applicable Federal and State laws and will protect human




health and the environment.

b. Payment of funds lo a CAR shall not be made until a guaranleed loan has been issued by a parlicipaling
finandlal institution. Loans guaranleed wilh RLF funds shall be made available as needed for specified cleanup
aclivilies on an "actual expense” or “schedule” basis lo the borrower or subgranl recipient (See Seclion on
Metheds of Disbursement). The CAR's escrow arrangemenl shall be structured to ensure that the CERCLA §
104(k) funds are properly “disbursed” by the recipient for the purposes of the assistance agreement as required
by 40 CFR 31.20(b)(7) and 31.21(c). If lne funds are not properly disbursed, the CERCLA § 104(k) funds that
the reciplent places in an escrow account will be subject to the interest recovery provisions of 40 CFR 31.21{j).

c. Toensure ihat funds Iransferred to the CAR are disbursementls of assisted funds, the escrow account shall be
structured to ensure that: ’

i. the reciptent cannot retain the funds;

il. the reciplent does not have access lo the escrow funds on demand;

iii. the funds remaln in escrow unless there Is 2 defaull of a guaranleed loan;

iv. the organization helding Lhe escrow (i.e., the escrow agency), shall be a bank or similar
financial institution that is independent of the reciplent; and

v. there must be an agreement wilh financial inslitulions pariicipating in the guaranteed loan
pragram which documents that the financlal institulion has made a guaranteed loan to
clean up a brownfields site in exchange for access to funds held in escrow in the event of
a default by the borrower or subgrant recipient.

d. Federal Obligation to the Loan Guaranlee Program

i. Any obligations that the CAR incurs for loan guaranlees in excess of the amount awarded under the
cooperative agreement are the CAR’s responsibility. This limilation on the extenl of the Federal
Government's financlal commitment to lhe CAR's loan guarantee program shall be communicated to
all participaling banks and borrower or subgrant reclpient.

e. Repaymenl of Guaranfeed Loans
i. Upon repayment of a guaranteed loan and release of the escrow amount by the
participaling financial institutlon, the CAR shal! return the cooperalive agreement funds
placed in escrow o lhe U.S, EPA. Alternatively, the CAR may, with EPA approval,
1} Guaranlee additional loans under the terms and conditions of the agreement or,
2) amend the terms and conditfons of the agreement to provide for anolher disposilion of
funds that will redirect the funds for other brownfields relaled activilles.

Davis Bacon Term and Condition for

Revolving Loan Fund Granis to GovernmentaliQuastGovernmental Organizations
DAVIS BACON PREVAILING WAGE TERM AND CONDITION

The following terms and condilions specify how Recipients will assist EPA in meeting its Davis Bacon (DB) responsibililies when DB
applies to EPA awards of financlal assistance under lhe Recovery Act or any other statule which makes DB applicable to EPA
financial assislance. If a Recipient has questions regarding when DB applies, obtaining the carrect DB wage delerminations, DB
contract provisions, or DB compliance moniloring, they should contact the reglonal Brownfields Coordinator or Project Officer for
guidance.

1. Applicabilily of the Davis Bacon Prevailing Wage Requirements.

For the purposes of this term and condilion, EPA has determined that all construction, alteration and repair activity involving the
remediation of hazardous subslances, including excavation and removal of hazardous substances, construction of caps, barriers,
slruclures which house lrealment equipment, and abatement of contaminalion in buildings, is subject to DB.

Wilh regard to remedialion of petroleum contamination, following consultation with the U.S. Department of Labor, EPA has
determined that for remediation of pelroleum contamination at brownfields sites, DB prevailing wage requirement apply when the
project includes: -

Installing piping to connect househelds or businesses to public water systems or replacing public water system supply
well(s) and associated piping due to groundwaler contamination,

Soil excavationfreplacement when underiaken in conjunction with the inslallation of public water lines/wells described
above, or

Soil excavationfreplacement, tank removal, and restoring the area by paving or pouring concrete when the soil
excavalion/replacement occurs in conjunction with both tank removal and paving or concrete replacement.




In the above circumslances, all the faberers and mechanies employed by contractors and subcontractors will be covered by the DB
requirements for all conslruction work performed on the sile. Other cleanup activities at brownfields sites contaminated by-
petroleumn such as In silu remediation, and soil excavationfreplacement and lank removal when no! in conjunction with paving or
concrele replacement, will normally nol trigger DB requirements. However, if a RLF Recipient encounters a unique situation at a
sile {e.g. unusually extensive excavation) that presents uncertainties regarding DB applicabilily, the RLF Recipient must discuss the
situalion wilh EPA before aulhorizing work on that site.

Note: If an RLF Recipient encounters a unique situation at a pefroleum or hazardous substance sife that presents uncertainties
regarding DB applicability, the RLF Recipient must discuss the siluation with EPA before advising a borrower or subgrantee that DB
does nol apply.

2. Oblaining Wage Determinations.

(a) The RLF Recipient is responsible for oblaining DB wage determinalions from DOL. and ensuring the borrowers and subgrantees
include lhe correct wage delerminalions In solicilations for competitive contracts by way of requests for bids, propesals, quoles or
other methods for soliciling conlracts (solicitations), new conlracls, and task orders, work assignments or similar instruments issued
to existing conlraclors {ordering instruments).

(b) Unless otherwise instructed by EPA on a project specific basis, the RLF Recipient shall use the following DOL General
Wage Classificalions for the locality in which the construction activity subject to DB will take place. RLF Recipients must oblain
wage determinations for specific localities at www.wdol.gov.

()] For solicitations, new contracts and ordering instruments for the excavalion and removal of hazardous
substances, construction of caps, barriers and similar activilies the RLF Recipient shall use the “Heavy
Construction® Classification.

(D] For solicitations, new contracts and ordering instruments for the construclion of structures which house
freatment equipment. and abatemeni or contamination in buildings (other than residential siructures less than 4
stories in height) the RLF Reclpient shall use “Building Consiruction” classification.

(it} When soliciting competilive conlracls or issuing ordering instruments for the abatement of conlamination In
resldential structures less than 4 stories in height the Recipient shall use “Residential Construclion”
classification.

(iv) For sollcilations, new contracls and ordering instruments for soil excavationfreplacement, 1ank removal, and

restoring the area by paving or pouring concrete when the soil excavation/replacement oceurs in conjunction
with both {ank removal and paving or cencrete replacement at current or former service stalion siles, hospitals,
fire siations, indusirial or freighi terminal facilities, or olher sites thal are assoclaled wilh a facility that is not
used solety for the underground storage of fuel or other contaminani the Recipient shall use the “Buitding
Construction” classification.

{v) For solicifations, new contracis and ordering insliruments for scil excavalionfreplacement, tank removal, and
restoring the area by paving or pouring concrete when the soil excavationfreplacement occurs in conjunction
with both tank removal and paving or concrefe replacement at a facility Lhat is used solely for the underground
storage of fuel or olher contaminant the Recipient shall use the “Heavy Construction” classification.

Recipients must discuss unigue situalions that may not be covered by the General Wage Classifications described above with EPA.
If, based on discussions with an RLF Recipient, EPA determines that DB applies lo a unique situation involving a Brownfields site
contaminated with pelroleum (e.g. unusually extensive excavalion) the Agency will advise the Reclplent which General wage
determination to use based on the nature of the construction activily at the sile.

{b) RLF Reciplents shall include a term and condilion in all loans and subgrants which ensures thal the borrewer ar subgrantee
complies with the above requirements for inclhuding wage determinations In solicitations, new contracts and ordering instruments.
The RLF Recipient must ensure that pime conlracis entered info by berrowers and subgranlees conlaln a provision requiring that
subconiractors follow the wage determinalion incorporated inlo the prime contract.

(i)} While the borrower or subgranlee’s solicitalion remains open, the RLF Recipient shall require that the borrower or
subgrantee monitor www.widol.gov. on a weekly basis to ensure thal the wage delermination contalned in lhe
solicitation remains currenl. The RLF Reciplent shall require that the borrower or subgrantee amend the solicitation if
DOL [ssues a modification more than 10 days prior lo the closing dale {i.. bid opening) for the sclicitation. I DOL
modifies or supersedes the applicable wage delermination less than 10 days prior to the ¢losing date, the RLF
Recipient may, on behalf of the borrower or subgraniee, requesti a finding from EPA that lhere Is nol a reasonable
lime to nolify interesled conlractors of Ihe modification of the wage delermination. EPA wiil provide a report of the
Agency’s finding to the RLF Recipient.

{ii) If the barrower or subgrantee does net award the contract within 90 days of the closure of the solicitation, any
modifications or supersedes DOL makes to the wage delerminalion contained In the solicitallon shall be effective
unless EPA, at lhe request of the RLF Reclpient, obiains an extension of the 90 day peried from DOL pursuant fo 29
GFR 1.6(c}(3)(iv). The RLF Recipient shall ensure lhat borrowers and subgrantees monitor www.wdol.gov on a
weekly basis if the borrower or subgrantee does not award the contract within 90 days of closure of the solicitation lo
ensure that wage delerminations contained in the sclicilalion remain current. if the applicable wage determination
changes, lhe RLF Recipient shall provide the borrower or subgrantee with the current wage determination from

www.wdol.gov.

(i)  Ifthe borrower or subgrantee carries ocul Brownfields cleanup aclivity subject to DB




by issuing a lask order, work assignment or similar inslrument to an exisling
contractor (erdering instrument) rather than by publishing a solicitation, the RLF
Reclpient shall ensure thal the borrower or subgrantee inserls the appropriate DOL
wage determination from www.wdol.gov into the ordering instrument.

{c) RLF Reciptenis shall ensure that borrowers and subgrantees review all subconltracis subject to DB entered into by prime
contractors to verify that the prime conlractor has required ils subcontractors to include the applicable wage determinations.

(d) As provided in 29 CFR 1.6{f), DOL may issue a revised wage determination applicable to a a borrower or subgrantee's contract
afler the award of a conlracl or the issuance of an ordering inslrument if DOL determines lhal lhe borrower or subgrantee has failed
to incorporate a wage determination or has used a wage determinalion that clearly does not apply to the conlract or ordering
Inslrument. {1 this occurs, the RLF Recipient shall require thal the borrower or subgrantee either terminate lhe contract or ordering
insirument and issue a revised sollcilation or ordering instrument or incorporate DOL’s wage determination relroaclive to the
beginning of the contract or ordering instrument by change order. The RLF Recipient must ensure thal the borrower or subgrantee
compensates the contractor for any increases in wages resulfing from the use of DOL'’s revised wage delermination. RLF
Reclplents may, bul are nol required 1o, provide additional loan or subgrant funds to the borrower or subgranlee for this puspose.

3. Contract and Subcontract Provisions

{a) The RLF Reclpient shall ensure that borrowers and subgranlees insert in full in any contract in excess of $2,000 which is entered
into for the actual consiruction, alteration andfor repair, Including painting and decorating, of a public building or public work, or
building or work financed in whole or In part from Federal funds or in accordance with guarantees of a Federal agency or financed
from funds obtained by pledge of any contract of a Federal agency to make a loan, grant or annual contribution (excepl where a
different meaning is expressly indlcated), and which is subject to DB, the following laboer standards provisions.

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work, will be paid unconditionally and not less often lhan
once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permilted by
regulations issued by ihe Secretary of Labor under lhe Copeland Act (29 CFR parl 3) ), the full amounl of wages and bona fide
fiinge benefits {or cash equivalents thereof) due al lime of payment computed at rales not less than those conlained in the
applicable wage determinalion of the Secretary of Labor which the RLF Recipient obtained under the procedures specified in ltem 2,
above, and made a part hereof, regardless of any contractual relationship which may be alleged to exist befween the contractor and
such taborers and mechanics.

Contributions made or costs reasonably anlicipated for bona fide fringe benefils under seclion 1{b){2) of lhe Davis-Bacon Acl on
behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provislons of paragraph
(a)(1)(Iv) of this seclion; also, regular conlributions made or cosls incurred for more than a weekly period (bul not less often than
quarlerly) under plans, funds, or programs which cover the parlicular weekly pericd, are deemed lo be construclively made or
Incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the
wage delerminalion for the classilicalion of work actually performed, wilhout regard lo skill, excep! as provided in § 5.5{(a)(4).
Laborers or mechanics performing work in more than one classification may be compensaled at the rate specified for each
classiiicalion for the lime acluaily worked therein: Provided that the employer's payroll records accuraiely set forlh the fime spent in
each classification [n which work is performed. The wage determination {including any addilional ¢lassificalion and wage rates
conformed under paragraph (a)(1)(ii) of ihis section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and ils subconiractors at the site of the work In a prominent and accessible place where it can be easily seen by the
workers. RLF Recipienls shall require that the conlraclor and subconlractors include the name of the RLF Recipient employee or
official responsible for monitoring compliance with DB on the poster.

(i) (A} The RLF Recipient, on behalf of £PA, shall require that contracts and subcontracts entered into by borrowers and
subgrantees provide that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and
which is o be employed under the contract shall be classified in conformance with the wage determination. The EPA Award Officlal
shall approve, upon the request or the RLR Recipient an additional classification and wage rate and fringe benefits therefore onty
when the following criteria have been met:

(1) The work to be performed by the classlification requested is not performed by a classification in the wage determinalion; and
(2) The classification Is utilized in the area by the construction Industry; and

{3) The proposed wage rate, including any bona fide fringe benefils, bears a reasonable relationship to the wage rates contalned in
the wage delerminalion.

(B) If the contractor and the laborers and mechanics to be employed in the classification (il known), or their representalives, and the
RLF Recipient and the borrower or subgrantee agree on the classification and wage rate {(including the amount designated for fringe
benefits where appropriate), a reporl of the action taken shall be sent by the RLF Reciplent to the EPA Award Official. The Award
Official will transmit the repori, to the Administralor of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the award official or will notify the award
official within the 30-day period that additicnal time is necessary.




(C) In the evenl the conlractor, the laborers or mechanics 1o be employed in the classificalion or their representalives, and the RLF
Reciplent and borrower or subgrantee do not agree on the proposed classification and wage rate (including the amount
designaled for fringe benefits, where appropriale), the RLF Recipient shall provide a repori on the disagreement which includes
submissions by all interested parlies lo the EPA Award Cfficial. The Award Ofiicial shall refer the questions, Including the views of
all interested parlies and the recommendation of the award official, to the Administrator for determination. The Administrator, cr an
authorized representative, will issue a determination within 30 days of receipt and so advise the Award Officlal or will nolify the
Award Official wilhin the 30-day period that addilional ime is necessary. The Award Official will direct that the RLF Recipient fake
appropriate action to implement the Administrator's delermination.

{D) The wage rate (including fringe benefits where appropriate) deferminéd pursuant to paragraphs (a){1)(i))(B) or (C} of this seclion,
shall be paid to all workers performing work in the classificalion under this contract from the first day on which work is performed in
Ihe classification.

(i) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which
is nol expressed as an hourly rate, the contraclor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefii or an hourly cash equivalent thereof.

(iv) If the contractor does not make paymenis to a trustee or other third person, the contraclor may consider as part of the wages of
any laborer or mechanic lhe amount of any costs reasonably anticipaled in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the wrilten request of the contractor, that the applicable standards
of lhe Davis-Bacon Acl have been met. The Secretary of Labor may require lhe conlraclor lo sel aside in a separate account assels
for the meeling of obligations under the plan or program.

(1) Withholding. The RLF Recipient, upon writlen request of the Award Official or an authorized representative of the Depariment of
Labor, shall wilhhold or cause the berrower or subgrantee lo withhold from the contractor under the afiecled contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime conlractor, so much of the accrued paymenls or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, frainees, and helpers, employed by the contractor or any
subconlraclor the full amount of wages required by the contracl. In the evenl of failure to pay any laborer or mechanic, including any
apprenfice, irainee, or helper, employed or working on the site of the work, all or part of the wages required by the contract, EPA
may, after wrilten notice lo the contractor, or RLF Recipient {ake such aclion as may be necessary lo cause the suspension of any
further payment, advance, or guarantee of funds until such violations have ceased.

{2} Payrolls and basic records.

{iy Payrolls and basic records relaling therelo shall be maintained by the contraclor during the course of the work and preserved for a
period of three years thereafter for all laborers and mechanics working at the site of the work. Such records shall contain the name,
address, and social security number of each such worker, his or her correct dlassification, hourly rates of wages paid (including rales
of contribulions or costs anticipaied for bona fide fringe benefils or cash equivalenis thereof of the iypes described in section
1({b)(2)(B} of the Davis-Bacon Act), daily and weekly number of hours worked, deduclions made and aclual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(@)(1)(iv) that the wages of any laborer or mechanic include the amount of any
costs reasonably anliclpated in providing benefils under a plan ¢r program described in seclion 1{b){2)(B) of the Davis-Bacon Act,
the conlractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and lhat the plan or program has been communicated in writing fo the laborers or mechanics
affected, and records which show lhe cosls anticipaled or the actual cost incurred in providing such benefils. Conlraclors employing
apprentices or trainees under approved programs shall maintaln wrillen evidence of the registration of apprenticeship pregrams and
cerlification of frainee programs, lhe registralion of the apprenlices and lrainees, and the ratios and wage rates prescribed in the
applicable programs.

(D(A) The contractor shall submit weekly for each week in which any contract work Is performed a copy of all payrolls to the
borrower or subgranlee and o lhe RLF Recipienl who will maintain the records on behalf of EPA. The payrolls submitted shall sel
oul accurately and completely all of the information required 1o be malnlalned under 29 CFR 5.5(a)(3)(i). excepl thal full social
security numbers and home addresses shall not be included on weekly fransmillals. Instead the payrolls shall only need lo include
an Individually Identifylng number for each employee (e.9., the tast four digits of the employee's soclal security number). The
required weekly payroll informalion may be submilted in any form desired. Oplional Form WH-347 is available for this purpose from
the Wage and Hour Division Web sile al hitp:/iwww.dol.goviesaiwhdiformsiwh347instr. htm or its successor sile. The prime
confraclor is responsible for lhe submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall
maintaln the full social security number and current address of each covered worker, and shall provide them upoen request to the
RLF Recipient for transmission to the EPA, if requested by EPA, the conlraclor, or the Wage and Hour Division of lhe Deparlment of
Labor for purposes of an Investigallon or audit of compliance with prevaifing wage requirements. It is not a violation of this section
for a prime conlractor Lo require a subconlraclor to provide addresses and social security numbers to lhe prime contractor for ils own
records, without weekly submission to the RLF Reciplent.

(B) Each payroll submitied to the RLF Recipient shall be accompanled by a "Stalemenl of Compliance,” slgned by the contraclor or
subcontractor or his or her agenl who pays or supervises lhe payment of the persons employed under the conlract and shall cerify
the following:

(1) That the payroll for the payroll period contains the informaltion required to be provided under § 5.5 {(a){3)(I} of Regulations, 29
CFR part 5, the appropriate informalion is being maintained under § 5.5 (a)(3)() of Reaulations, 29 CFR parl 5, and that such
information is correct and complete;




(2) That each laborer or mechanic {including each helper, apprentice, and trainee} emptoyed on the contracl during the payroll
period has heen paid the full weekly wages earned, without rebale, either direclly or indireclly, and that no deduclions have been
made either directly or indirectly from the full wages earned, olher lhan permissible deductions as sel forlh in Regulations, 29 CFR
part 3;

{3) That each laborer or mechanic has been paid not less lhan the applicable wage rates and fringe benefits er cash equivalents for
the classification of work performed, as specified In the applicable wage determination incorporaled info he contract.

(C) The weekly submission of a properly execuled cerlification set forth on the reverse side of Opticnal Form WH-347 shall satisfy
the requirement for submission of the “Statement of Compliance® required by paragraph (a)(3)(ii)(B) of this saction.

(D} The falsification of any of the above certificalions may subject the contractor or subceoniractor to civil or criminal prosecution
under section 1001 of litle 18 and seclion 231 of tille 31 of the United States Code.

(iliy The contraclor or subconlractor shall make he records required under paragraph (a)(3)(i} of this section available for Inspection,
copying, or {ranscription by authorized representatives of the EPA or the Deparlment of Labor, and shall permit such representatives
lo Interview employesas during working hours on the job. If the conlraclor or subcontractor fails to submii the required records or to
make them available, EPA may, afler written nolice to the conlractor, Recipient, borrower or subgrantee , sponsor, applicani, or
owner, take such action as may be necessary lo cause the suspenslon of any further payment, advance, or guaranlee of funds.
Furthermore, failure to submit the required records upon request or to make such records avaitable may be grounds for debarment
action pursuvant to 29 CFR 5.12.

(4) Apprentices and Trainees

{i) Apprentices. Apprentices will he permitted 10 work at less than the predetermined rate for the work they performed when they are
employed pursuani lo and individually registered in a bona fide apprenliceship program registered with the U.S. Department of
Labor, Employment and Tralning Adminisiration, Office of Apprenticeship Training, Employer and Labor Services, or with a Stafe
Apprenticeship Agency recognized by lhe Office, or if a parson is employed in his or her first 80 days of probationary employment as
an apprentice in such an apprenticeship program, who is not individually registered in the pregram, bul who has been cerlified by the
Office of Apprenticeship Training, Employer and Labor Services or a Slate Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ralio of apprenlices lo journeymen on lhe job siie in any craft
classiiication shall not be greater than lhe ralio permilted to the conlractor as fo the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who Is not registered or olherwise employed as stated above, shall be
paid nol less than the applicable wage rate on lhe wage delermination for the classification of work actually performed. In addilion,
any apprentice performing work on the job site in excess of the ralio permitled under the registered program shall be paid nof less
than the applicable wage rate on lhe wage delerminalion for the work actually performed. Where a contractor is performing
consiruction on a project in a locality other than that in which its program Is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rale} specified in Ihe confraclor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of progress,
expressed as a percentage of ihe journeymen hourly rale specified in the applicable wage determination. Apprentices shall be paid
fiinge benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does nol specify
fringe benefits, apprentices must be pald the full amount of fringe benefils listed on lhe wage delermination for the applicable
classification, If the Adminisirator determines that a different practice prevails for the applicable apprentice classificalion, fringes
shall be paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a Slate Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the
coniractor will no longer be permitted to ulilize apprentices at less lhan the applicable predetermined rate for the work performed
until an acceplable program is approved.

(i) Trainees. Except as provided in 20 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the
work performed unless they are empleyed pursuant lo and individually registered in a program which has received prior approval,
evidenced by formal cerlification by the U.S. Depariment of Labor, Employment and Training Administration. The ratio of lralnees to
journeymen on the job site shall not be greater than permitied under the plan approved by lhe Employmenl and Training
Administralion. Every lrainee must be paid at not less than the rate specified in the approved program for the trainee’s level of
progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall
be paid {ringe benefits in accordance with the provisions of the trainee program. If the lrainee program dees nol mention fringe
beneiits, irainees shall be paid the full amount of fringe benefits listed on the wage determinalion unless the Administrator of the
Wage and Hour Division determines thal there is an apprenticeship program associated with the corresponding Journeyman wage
rate on the wage determination which provides for less than full fringe benefils for apprenlices. Any employee listed on the payroll at
a{rainee rale who is nol registered and participaling in a training plan approved by the Employment and Training Adminisiration
shall be paid not less than the applicable wage rate on the wage determination for lhe classification of work aclually perfermed. In
addilion, any lrainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not
lass than the applicable wage rate on the wage determination for the work aclually performed. In lhe event the Employment and
Training Adminlstration wilhdraws approval of a fraining program, the contractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed until an acceptable program is approved.

(iiiy Equal employment cpportunity. The utilization of apprentices, trainees and journeymen under lhis parl shall be in conformily wilh
the equal employment opporlunity requiremenis of Execulive Order 11246, as amended and 29 CFR part 30.

(5) Compliance wilh Copeland Act requirements. The contractor shall comply with 1he requirements of 23 CFR Part 3, which are
incorporated by reference in this contract.




(6) Subconlracts. The contractor or subcontraclor shalt insert In any subcontracts the clauses contained in 28 CFR 5.5({a)(1) lhrough
{10) and such olher clauses as the EPA may by appropriate insiructions require, and also a ¢lause requiring the subcontractors to
include these clauses in any lower tier subconlracts. The prime conlractor shall be responsible for the compliance by any
subconiractor or lower tier subconlraclor with all the contract clauses in this term and condition.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract,
and for debarmeni as a contraclor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Relaled Act requirements. All rulings and interprelations of the Davis-Bacon and Retated Acls
contained in 29 CFR paris 1, 3, and 5 are herein incorporated by reference in this conlract.

(9) Disputes concerning labor slandards. Dispules arising out of the labor standards provisions of this contract shall not be subject
lo the general dispules clause of this contracl. Such disputes shall be resolvad in accordance with the pracedures of the Depariment

_ of Labor set forth in 28 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor {or
any of ils subcontraclors), the RLF Recipient, borrower or subgrantee and EPA |, Ine U.S. Depariment of Labor, or the
employees or their representalives.

(10) Certification of eligibility.

(i} By entering into this conlract, ihe contractor certifies that neilher it (nor he or she) nor any person or firm who has an inlerestin
lhe contractor's firm Is a person or firm ineligible to be awarded Government contracts by virlue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12{a)(1}.

(i} No pari of ihis contraci shall be subcontracted to any person or firm Ineligible for award of a Government conlract by virdue of
seclicn 3(a) of Ihe Davis-Bacon Act or 29 CFR 5.12{a)(1).

(iii) The penally for making false statements is prescribed in the U.S. Criminal Code, 18 U.8.C. 1001.
4. Conlract Provisfons for Contracis In Excess of $100,000

(@) Contract Work Hours and Safety Standards Acl. The RLF Recipient shalf ensure that subgrantees and horrowers inserl the
following clauses set forlh in paragraphs {a)(1), (2}, (3), and {4) of this secfion in full in any contra¢l in an amount in excess of
$100,000 and subject to the overlime provisions of lhe Conlract Work Hours and Safety Standards Act. These clauses shall be
inserted in addilion to he clauses required by liem 3, above or 20 CFF 4.6 . As used in lhis paragraph, lhe terms laborers and
mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subconlractor contracting for any part of the conlract work which may require or involve
the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forly hours In such workweek unless such laborer or mechanic receives
cempensation al a rale not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in
such workweek.

(2) Viclation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause sel forlh in paragraph (a)(1) of
this section the contractor and any subcontractor responsible lherefor shall be Hable for the unpaid wages. In addition, such
contractor and subconlraclor shall be liable to the United States (in the case of work done under coniracl for lhe Dislrict of Columbia
or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including walchmen and guards, employed in violation of the clause set forth In paragraph
(a)(1) of lhis seclion, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess
of the standard workweek of forly hours without payment of the overtime wages required by the clause set forth in paragraph (2)(1)
of this section, ’

{3) Withholding for unpaid wages and liquidated damages. The RLF Recipient shall upon writlen requesl from the Award Official or
an authorized represeniative of the Department of Labor withhold or cause fo be withheld by the barrower or subgrantee, from any
moneys payable on account of work performed by the contracior or subcentractor under any such conltract or any other Federal
contraci wilh the same prime conlractor, or any other federally-assisted contract subjecl to the Conlract Work Hours and Safety
Slandards Acl, which is held by the same prime contractor, such sums as may be determined to be necessary to safisfy any
liabilities of such conlracter or subcontractor for unpald wages and liquidated damages as provided in the clause set forth in
paragraph (a){2) of this section.

{4) Subconlracts. The contractor or subcontractor shall inserl in any subconlracls the clauses set forth in paragraph (a){1) through
{4) of this seclion and also a clause requiring the subcontraciors to include these clauses in any lower tier subceniracts. The prime
conlractor shall be responsible for compliance by any subconlractor or fower lier subcentractor with the clauses set forth in
paragraphs (a)(1) lhrough {4) of this section.

(b} In addilion to lhe clauses conlained in ltem 3, above, in any conlract subject only o the Contract Work Hours and Safety
Slandards Act and not to any of the other statutes cited in 28 CFR 5.1, lhe RLF Reciplent shall insert a clause requiring that the
contractor or subconlractor shall maintain payrolls and basic payroll records during the course of the werk and shall preserve them
for a period of three years from the completion of the contract for all laborers and mechanics, including guards and watchmen,
working on the conlract. Such records shall contain the name and address of each such employes, social security number, correct




classificalions, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid.
Further, the RLF Recipient shall inserl in any such contract a clause providing that the records to be maintained under this
paragraph shall be made available by the contractor or subcontractor for inspection, copying, or franscriplion by authorized
representatives of lhe {wrile the name of agency) and the Department of Labor, and the contractor or subcontractor will permit such
representatives to [nterview employees during working hours on the job.

5. Compllange Verification

Note: RLF Recipients may require that borrowers or subgrantees verify that contractors and subcontractors comply wilh DB
provisicns or conduct compliance verification itself. RLF Recipients must ensure that borrowers and subgrantees understand the
compliance verification requirements and can interpret prevailing wage determinalions properly before placing the responsibilily for
compliance verification on borrowers or subgrantees. Moreover, the RLF Recipient remains accountable to EPA for ensuring that
the borrowers’ and subgranlees’ contractors and subcontraciors comply wilh DB.

{a). The RLF Reclpient periodically interview, or require that borrowers or subgranlees interview, a sufficlent number of employees
entitled to DB prevailing wages (covered employees) to verify that contractors or subcontractors are paying the appropriale wage
rates. As provided in 29 CFR 5.6(a){6), all interviews musi be conducled in confidence. The RLF Regiplent must use Standard
Form 1445 or equivalen! documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on requesl.

{b) The RLF Recipient shall establish and follow, or ensure that borrowers or subgrrantees eslablish and follow an inlerview
schedule based on ils assessment of the risks of noncompliance wilh DB pesed by conlraclors or subcontractors and the duration of
the contract or subcontract. At a minimum, the RLF Reclpient, or the borrower or subgraniee, musl conduct interviews with a
representative group of covered employees within two weeks of each contractor or subconlractor's submission of its initial weekly
payroll dala and two weeks prior to the eslimated completion date for the centract or subcontracl. RLF Recipienls, or borrowers or
subgrantees, must conduct more frequent interviews if the initial interviews or other information Indicates thal there Is a risk that the
conlraclor or subcontractor is not complying with DB. RLF Recipients shall immediately conducl! necessary inlerviews in response
to an alleged viotation of the prevailing wage requirements that it uncovers itsell or that is reported {o it by a borrower or subgrantee.
All interviews shall be conducted In confidence.

(6). The RLF Recipient shall conduct, or require that borrowers or subgrantees periodically conduct spot checks of a representative
sample of weekly payroll data to verify that contractors or subcontractors are paying the appropriate wage rates. The RLF Recipien
shall establish and follow or ensure that borrowers or subgrantees follow a spot check schedule based on an assessment of lhe
risks of noncompliance with DB posed by contractors or subcontractors and lhe duratien of the contract or subconfract. Ata
minimum, the RLF Recipient must spot check, or require that borrowers or subgrantees spot check, payroll data wilhin two weeks of
each contractor or subcontractor's submission of its initial payroll data and two weeks prior fo the completion dale of the conlract or
subcontract. RLF Reclpients must conduct, or require that borrowers or subgrantees conduct, more frequent spol checks if the Initial
spot check or other information indicates that there is a risk lhat the contraclor or subconlractor Is not complying with DB. in
addition, during the examinations the RLF Recipient shall verify, or require that borrower or subgranlees verify, evidence of fringe
henefit plans and payments there under by contractors and subconlractors who claim credit for fringe benefit contributions.

{d). The RLF Recipient shall periodically review, or require that borrowers or subgrantees periodically review, contractors and
subcontraclors use of apprentices and trainees to verify regisiralion and cedification with respect to apprenticeship and fralning
programs approved by eilher the U.S Department of Labor or a state, as appropriate, and that contractors and subcontraclors are
not using disproporlionate numbers of, laborers, trainees and apprentices. These reviews shall be conducted in accordance with
the schedules for spot checks and interviews described in ltem 5(b) and {c) above.

(e) RLF Recipients must Immediately report, or require that borrowers or subgrantees immediately repor, potenlial violations of the
DB prevailing wage requirements to the EPA DB conlact lisled above and to the appropriate DOL Wage and Hour District Office
lisled at hitp.Ywww.dol.qov/esa/contactsiwhd/america2.hint .

Minimum Matching Share Requirement

This award and the resulting federal funding share of 83.23% as shown under "Nolice of Award" above is based on eslimated costs
requested in the recipient’s application dated 6/18/2012. While actual lolai costs may differ than those estimates, the recipient is
required to provide no less than 20% of the final total allowable program/project costs {oullays). EPA's parlicipation shall not exceed
the total amount of federal funds awarded ¢r the maximum federal share for this program of 80% of the final total allowable
program/project costs.

SUFFICIENT PROGRESS

EPA may lerminate the assistance agreement for failure of the recipient to make sufficient progress so as {o reasonably ensure
complelion of the project within the project period, including any extensions. EPA will measure sufficienl progress by examining the
performance required under the workplan in conjunction with the mileslone schedule, the lime remaining for performance within the
project period, andfor the availability of funds necessary to complete the project.

RECIPIENT PERFORMANCE REPORTING

Reclpients subject to 40 C.F.R. Part 31 {other than reclpients of State or Tribal Program grants under 40 C.F.R. Parts 35
Subparts A or B)




Performance Repoits:

In accordance with 40 C.F.R. §31.40, the recipient agrees to submit performance reporls that include brief information on each of
the foltowing areas: 1) a comparison of actual accomplishments to the cutputsfoutcomes eslablished in the assistance agreement
workplan for the period; 2) the reasons for slippage If established outpulsfoutcomes were not met; and 3) addilional pertinent
information, including, when appropriale, analysis and

information of cost overruns or high unit costs.

In accordance with 40 G.F.R. § 31.40 (d), the reciplent agrees to Inform EPA as soon as problems, delays or adverse conditions
become known which will materially lmpair the abiiity to meet the culpuisfoutcomes specified in lhe assistance agreement work
plan,




