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SUBJECT: Coal Processing 

APPLICABILITY AND EFFECT 

Operations and Crushing and Loading Facilities 

This Memorandum applies to both the interim and permanent 
regulatory programs, and supersedes Reclamation Advisory Memorandum 81-03 
(March 30, 1981) and Amendment to Reclamation Advisory Memorandum 81-03 
(August 11, 1981). This Memorandum redefines coal processing operations 
and loading facilities, and establishes criteria for determining which 
loading facilities will be required to have permits under KRS Chapter 
350. This Memorandum describes procedures for cancellation of existing 
permits for certain loading facilites which are no longer required to 
have permits. 

PURPOSE 

Federal and state laws concerning coal processing operations 
and crushing and loading facilities have been challenged in court, 
sometimes resulting in conflicting court decisions. As a result of the 
legal confusion and changing administrations, federal and state policies 
regarding permitting and enforcement have changed several times. The 
1982 Kentucky General Assembly recently cleared up much of the confusion 
by changing KRS Chapter 350 so that facilities for loading or treating 
coal without separating waste from the coal will not be regulated under 
KRS Chapter 350 unless the facilities are located at or near the 
minesite. This Memorandum is intended to provide specific criteria for 
determining which facilities must have permits in the remainder of the 
interim program and in the permanent program. However, this matter may 
not yet be completely settled, since future court decisions or changes to 
federal regulations could cause further revisions of this policy. 
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COAL PROCESSING OPERATIONS 

"Coal processing operation" means a collection of facilities, 
including all associated support facilities and operations, where 
run-of-the-mine coal (including coal extracted from waste piles) is 
subjected to chemical or physical processing and separated from its 
impurities (waste is generated). An operation which only hand-picks coal 
and does not maintain a waste dumping area will not be considered a coal 
processing operation, but it may be regulated as a loading facility as 
described below. 

All coal processing operations, regardless of where they are 
located, aresubject to regulation under KRS Chapter 350. At this time, 
however, the department will not regulate coal processing operations 
under KRS Chapter 350 when they are located at the point of ultimate use 
of the coal (such as at a coal-fired power plant). 

LOADING FACILITIES 

"Loading facility" means a collection of facilities, including 
all associated support facilities and operations, at which 
run-of-the-mine coal or processed coal is placed into trucks, railroad 
cars, barges, etc., for the purpose of transportation; and may include 
facilities for the physical processing of coal such as crushing, 
screening, sizing, or blending, which does not separate the coal from its - 
impurities. 

A loading facility must obtain a permit under KRS Chapter 350 
only if it is located at or near a coal mining operation or coal 
processing operation with which it is associated. 

(1) "At or near- ~_xns such close physical proximity that the 
loading facility is clearly an integral part of the coal mining operation 
or coal processing operation with which it is associated. Typically, a 
loading facility which is "at or near" will be located within, contiguous 

to, or adjacent to the boundaries of the coal mining operation or coal 
processing operation with which it is associated. In determining if a 
loading facility is located "at or near- a strip mining operation or coal 
processing operation, the department will consider the boundaries of the 
permit area. For underground mines, the boundaries of the surface 
disturbed area, rather than the permit area, will be used. A loading 
facility can be "at or near" an operation even if a public road or other 
public or private property separates it from the operation. As a 
practical matter, however, the department will not consider a coal 
loading facility to be "at or near" a coal mining operation or coal 
processing operation if it is located more than one-half (l/2) mile from 
the nearest boundary of the operation, measured by the straight line 
horizontal distance on a map. 

- 

-. 
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(2) A loading facility is "associated with" a coal mining 
operation or coal processing operation if it receives coal from such 
operation and the loading facility and the operation are owned or 
controlled, directly or indirectly, by or on behalf of: 

(a) The same person; 

(b) Two or more persons one of which controls, is under common 
control with, or is controlled by the other; or 

(c) Members of the same family and their relatives, unless the 
person owning the loading facilitv establishes that there is no 
direct or indirect business relationship between them. 

For purposes of this policy, "control" means: ownership 
percent or more of the voting shares of a corporation or general 
partnership in a business entity; any relationship which gives one 
the ability in fact or law to direct what the other does, in total 

of 50 

person 
or in 

part; or any relationship which gives one person express or implied 
authority to determine the manner in which coal at different sites will 
be mined, handled, sold or disposed of. 

Using the half-mile test, any loading facility located more 
than one-half mile from the nearest coal mining operation or coal 
processing operation will not be regulated under KRS Chapter 350. A 
loading facility within one-half mile of any coal mining operation or 
coal processing operation must, in order rbe found exempt from KRS 
Chapter 350, submit an affidavit to the department upon a form provided 
by the department. This affidavit will be used by the department to 
establish whether the loading facility is "associated with" a coal mining 
operation or coal processing operation which it is "at or near.* A new 
affidavit must be submitted to the department if the information in the 
original affidavit becomes outdated, or when requested by the department. 

LOADING FACILITIES CURRENTLY UNDER PERMIT 

Many loading facilities have already obtained permits under 
prior policies. Some of these permits will no longer be necessary under 
this new policy. The department will begin a search of its files for 
unnecessary permits and take action to cancel them, but the process will 
likely be time constiing because of our heavy permit workload. 
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In order to have the permit cancelled and the bond released as 
quickly as possible, a permittee should submit to the Regional Office a 
request for bond release and a written statement explaining why he is no 
longer required to have a permit. If the permitted loading facility is 
located within one-half mile of a coal mining operation or coal 
processing operation, the permittee should submit to the Regional Office 
the affidavit mentioned before, along with his request for cancellation 
of the permit and bond release. 

If you have any questions regarding this new policy, please 
call the Division of Permits at (502) 564-2320. 

- 

- 
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