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405 KAR 7:03OE, Section 1 states that two-acre or less 
operations which are exempt from the Surface Mining Control and 
Reclamation Act are exempt from the permanent program regulations. 
(However, such two-acre operations are subject to minimal regulation 
under 405 KAR 26:OOlE.) 

Do August 2, 1982, OSM published revised final rules on the 
two-acre exemption. This rulemaking does not change any of the basic 
concepts of the existing exemption. All areas affected by the operation 
must be included in the two-acre calculation, including haul roads and 
areas overlying underground workings. The rule does, however, provide 
additional criteria for allocation of commonly used haul road segments 
and criteria for determination of whether two or more sites are related 
and should be treated as one operation. It also clarifies the 
exemption's applicability to activities other than coal extraction, and 
provides a procedure for determinfng whether an operation is exempt, 
considering all circumstances of the operation. 

A copy of the OSH rule is attached and is applicable under the 
state regulations in accordance vith 405 KAR 7:03OE, Section 1. 

In addition, the preamble to this rulemakiag announced OSH's 
intentions regarding exclusion of public roads from the affected area. 
Although this will be covered by a future OSH rulemaking, it was 
announced now because of its direct application to the two-acre 
exemption: "Specifically, a road will be excluded from the 'affected 
area' for a mine if it meets three criteria: (a) The road has been 
designated as a public road pursuant to the laws of the jurisdiction in 
which it is located; (b) the road is maintained with the public funds, 
and constructed in a manner similar to other public roads of the same 
classification within the jurisdiction in which it is located; aad (c) 
there is substantial (more than incidental) public use of the road." 
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