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i Kentucky 

Department for Surface Mining 
Reclamation and Enforcement 

Reclamation 
Advisory 

From: Comraissioner Elmore C. Grim ~,&--' Date: September 21, 1982 

Subject: Coal Waste Sites RAM# 49 

Attached is a copy of emergency regulation 405 KAR 7:05OE, regarding coal 
waste sites, vhich became effectfve on September 21, 1982. This regulation was 
necessary in order to provide this department vith the information needed to 
identify potentially hazardous coal waste sites and the clear authority to prevent 
the development of hazardous conditions and to deal effectively with hazardous 
conditions. 

The Abandoned Mine Lands fund is being used to identify and correct 
hazardous conditions at coal waste sites which were abandoned prior to August 3, 
1977. However, coal waste sites used or built new after August 3, 1977 are the 
responsibility of the owners and operators of the sites. 

Some sites which were used after August 3, 1977 were later abandoned and not 
included in permits from this department. Also, for 801~8 sites which were included 
In permits issued after May 3. 1978, we do not have sufficient detailed engineering 
information in the interim permit because of the limited requirements on coal waste 
in the interim program regulations. Thus, for many coal waste sites used after 
August 3. 1977, we need more information. This emergency regulation will require 
that the necessary information be submitted to the department, unless it has 
already been submitted as part of a permit application. 

Within 60 days, a location map (preferably a USGS topographic map) and 
as-built drawings must be submitted for all coal waste sites used after August 3. - 
1977. 

Also, detailed engineering information which the owner or operator already 
has available, such as engineering plans submitted to MSRA, must be submitted to 
the department, unless it has already been submitted as part of a permit 
application. Please note that only existing detailed engineering information fs 
required within 60 days. This regulation does not require that new engineering 
studies be undertaken within the next 60 days. If you have already submitted the 
information to the department, you may write the regional office and tell us; 
otherwise, you must submit the Information. 

For coal vaste banks vhich are not impoundments, vhere engineering plans 
have been approved by HSRA, this regulation requires the owner/operator to comply 
vith those plans, and this department will take direct enforcement action to insure 
that the approved plans are complied vfth. Additionally, this regulation requires 
that ovners/operators comply with the applicable MSRA regulations at 30 CPR 77.214 
and 77.215 for such sites. Sites which are Impoundments must comply with the 

.- interim Kentucky regulations on fmpoundments at 405 KAR 1:210 and 3:180. Where 
existing coal vaste sites will be included in a permanent program permit 
application, they must also comply with 405 KAR 7:04OE, Section 4. 
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Where the department finds potential or actual significant problems at 
a site, the department will require the owner/operator to prepare and submit 
whatever additional engineering information is necessary for a thorough 
evaluation of the site. when necessary, the department will require the 
owner/operator to carry out whatever corrective measures are needed to insure 
the stability of the site. 

All maps and engineering documents must be certified according to 
405 KAR 7:04OE, Section 10. 

Effective immediately. all ongoing construction at coal vaste sites 
must be periodically inspected by registered professional engineers (or 
persons under their supervision) and the inspection certified under 
40! KAR 7:04OE Section 10. This is essentially the same inspection procedure 
that will be required for coal waste sites under permanent program permits. 

We know the industry shares our concern for the stability of waste 
sites, and we expect to have the industry's full cooperation in this effort. 

If you have any questions, please call us. - 

Attachments 

- 
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405 RAR 7:05OE. Coal processing waste disposal sites. 

RELATES TO: RRS 350.020, 151.125, 151.297, 224.071 
PURSUANT TO: RRS 13.082, 350.020, 151.125, 224.033 
NECESSITY AND FUNCTION: RRS 350.020 states that unregulated surface coal 

mining operations create hazards dangerous to life and property and that it is 
the purpose of RRS Chapter 350 to provide such regulation and control of these 
operations in order to minimize or prevent injurious effects on the people and 
resources of the commonwealth. RRS 350.020 directs the department to adopt 
whatever regulations are found necessary to accomplish the purpose of RRS 
Chapter 350. Furthermore, KXS 151.125 and 151.297 provide for the issuance of 
remedial orders whenever life or property are or may be endangered by the 
failure of any dam, reservoir, levee, embankment, or other vater barrier. IU 
addition, RRS 224.071 provides for the issuance of abate and alleviate orders 
when there is a danger to the health or welfare of the people of the 
Comonvealth or to natural resources. This regulation provides for the 
control of coal processing waste dams, waste impoundments, and waste banks in 
order to prevent loss of life, damage to property, and injurious effects on 
the environment of the Commonwealth due to structural failure of these 
facilities and is necessary because such facilities are not otherwise 
adequately regulated. This regulation provides, among other things, for 

- submittal of engineering reports, performance standards, and remedial measures 
to correct dangerous facilities. 

Section 1. Applicability. This regulation applies to all coal 
processing waste disposal sites, whether dams, waste impoundments. or waste 
banks, that were constructed or utilized after August 3. 1977, regardless of 
whether or not the sites are or have been under permit or bond under RRS 
Chapter 350. 

Section 2. Reports. 

(1) Within sixty (60) days of the effective date of this regulation, 
operators or owners of coal processing waste disposal sites shall submit two 
(2) copies of the following to the department regional office: 

(a) All existing information currently available to the operator or 
omer including complete design of the facility, stability analyses, and a 
description of the coal processing vaste material at the site including 
moisture content and particle size gradation. This shall also include copies 
of plans submitted to and/or approved by MSRA. If such plans submitted to 
MSW include all of the information required by this paragraph, then submittal 
of copies of such plans shall suffice. Where information required by this 
paragraph has already been submitted to the department as a part of a permit 
application, the operator or owner shall so notify the department regional 
office in writing and need not resubmit duplicate material. 

(b) As-built drawings of the current phase of construction or of the 
completed facility as applicable, including a map showing the location of the 

facility. 
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(2) Analyses and descriptions submitted under subsection (l)(a) of this - 
section shall be based upon current information available to the operator or 

mPOWeYeT.ma . may 
require the operator or owner to submit such additional plans and analyses or 
to conduct such investigations and testing of materials as necessary to 
determine the stability of the facility where failure of the facility could 
cause damage to life or property or injurious effects on the environment of 
the Commonwealth. This nay include. but is not limited to, seepage 
investigations, settlement studies based on compressibility and mining 
subsidence, foundation investigations including borings or test pits, 
laboratory testing of foundation materials, and determination of strength 
parameters based on laboratory testing of site specific coal processing waste 
materials. 

Section 3. Performance standards. 

(1) Any coal processing waste disposal site impounding water, or 
impounding coal processing waste vhich is physically unstable due to excessive 
moisture content or excessive fine-grained material, and any dam containing 
coal processing waste in the embankment shall comply vith either 405 RAR 1:210 
or 405 RAR 3:lgO. 

(2) All other coal processing vaste disposal sites shall comply vith 30 
CPR 77.214 and 30 CPR 77.215, provided, however, no facility shall be 
constructed in such manner that it may cause loss of life, damage to property, 
or injurious effects on the environment of the Commonwealth due to structural _ 
failure of the facility. 

(3) Those portions of structures that have already been constrwted and 
structures that have been completed need not be reconstructed except vhere 
reconstruction is determined by the department to be necessary to ensure 
stability of the facility in order to eliminate potential hazards to life or 
property or to prevent injurious effects on the environment of the 
Commonwealth. 

(4) Nothing in this regulation shall be construed as relieving an 
operator from the obligation to comply with any other provision of this Title, 
including, but not limited to, compliance with the permanent progrilm 
performance standards and the requirements for existing structures at 405 KU 
7:04OR, Section 4. 

Section 4. Bemedial measures. Operators or ownars of coal processing 
waste diposal sites may be required by the department to revise the facility 
design and/or to implement such remedial measures as necessary to comply with 
Section 3. 

Section 5. Certifications. 

(1) All designs, maps, plans, and drawings submitted under this 
regulation shall be prepared and certified by a qualified registered 
professional engineer. - 
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(2) Construction or reconstruction of coal processing waste disposal -. 
sites shall be inspected during and after construction by a qualified 
registered professional engineer or by qualified persons under the engineer's 
S I,.- 

inspection by the responsible qualified registered professional engineer as 
having been constructed in accordance with the design approved by the 
department. Where the department has not yet reviewed and approved the 
design, the engineer shall make the certifications based upon the design 
approved by ISHA. 
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I64FR0164.~66.1671.u-u66 
FR 16146, July 16,167ll 

(h) After octaber 51. 1915 new 
refuse plla md additions tc exl@tU 
mfule pries. Bhal be CnMtnlcted in 
muumcted layers not exceedID 2 feet 
In thkknes aDd shsll not Ilwe my 
rlope exceedin 2 horizontal to 1 verti- 
al tspp?oxlrMtel9 27-1 except that 
the District 6dmaeer ma9 aPPnnC 
c!tmstmctJon Of * rclw pile In com- 
pacted layers exceedID 2 feet bl thick- 
ness and tith rlopa exa%edl~ Xl 
where t~&imerlno data 8~bstrntU.e~ 
umt a mtaimum olety f&ear of 1.5 
for the refwe plie wlu be muned. 

(1) Fzun~tlom for Dew refwe Pned 
md additions to exIstin refua.2 PUCS 
ahaubeclearedof~veretruon~ 

lu&?&ab1e maerla that akzcDrdtn6 to 
current. Prudent elubma6 Pnnlces 
would adversely affect the stability of 

(f, Au fires ‘in refrue piles sllau be 
atbw&hed, and the method used 
BllUlkiaWXWdUl~alth~ph~P. 
proved by the District Mmk6.3. The 
plan ahall contain as * minimum. pro- 
?mom to enan? that only thge per- 
#on6 suthorlzed by the o~emtar. snd 
who hsve an undemtmdln,? of the pm- 
oedure to be used. shall be inoolved in 
the extinpulshtno oDeration. 

tEea 101. 606. Pub. L 61-116.66 Btat. 746. 
566 06 01.c. 611.667)) 
la0 FR 0564. MSY **.1071. Y mnxDdal u 40 
?R 417W. BCpt. 9.16761 

5 77216-l Reflue piles: nentulation. 

A permanent ldentlfiation muter. 
at lest six feet hlDh md rhowin the 
refuse pile Identlfkation number ~6 as- 
dmed by the Dbtrkt bfmwer. the 
Dame -ted alth the refllR pile 
and the n8me of the penon owntw. 
opsatlng or ControllIng tbe refuse 
pile, nhau be lout&d on or immmte- 
ly ad&cent to each n?f_ pile vlthln 
the time cpedfied in pwa6raphS w or 
(b) of tbi8 section as &~pIiuble. 

(a) Fur existin refuse Piles. markers 
&all be placed before May 1.1076. 

(b) Par new or proDwed refuse piles. 
mvtem Sm k Dlrc+d W’ith‘t, 56 &YS 

loauon of a llea refuv pile. - - 

CBas. 101. 665. Pub. L 61-175. 66 Stat. 146. 
m6 (66 U&C. all. 667)) 

tW FR 41’l76. eept 6.16761 

a) The pro@ loatlon Of * new 
=fusC pile 6h.,, be =DOrrcd to UId .C- 
knowled6wl In srltJn6 by the District 
Yulager prior to the be6ilmbl5 Of any 
work u!aKldated titb tile co~ctlOll 
of the refuse Pile. 

(b) Before -9 1. 1976. for eruiM 
reflue PIlea or titllkl 150 da96 from 
the date of ackno~kdglnurt of the 
propDsed location Of a new refw pile. 
UK PenIon owmblc. oPeratin or COD- 
bauin5~reflmepneshallmbmitto 
tbeDimletlYuuOerarePoltfnhlPll- 
Mte abkb eontalm the fouowlDc 



- 

Cll’I’hedunemld-off 
pnon OwllInK. oPeaurls or control. 
lhg the refum? pile; the null= -6 
od with the refuv pile; the IdcntKia. 
uonmlmberofthen?fauePueNu 
dmed by the District Y~er. M 
the ldentlftcatIw number Of the mlne 
or&e~W.IOn Plant m SSSl2Ded by 

(2) The loatkm of the refule pile In- 
dlated on the? mart recent uwx 7% 
minute or 15 minute topomaptic 
auadmM1e UlsP. or l toFO2raPhiC map 
ofealdva?ntmaleu~usGsm&Pb 
not waab1e. 

(2) A ststement Of the constluction 
hIstory of the refure pile. and a stat& 
mea lndicattno whether the refune 
~lle haa been abandoned h acardanw 
with l pIan approved by the District 
Mmwer. 

(4) A topoRraPhic map showin at L 
aale not to exceed 1 lncll=400 feet. 
the present and proposed maxhum 
extent of the refuse pile and the area 
5$_feg.src3d the prom maxi. 

(6) A st&ement of whether or not 
the refue pile is bunrtng. 

(6) A descrl~tion of meStU’es taken 
to prevmt water from bem inwound. 
ed by the refuse pile or contained 
within the refue pile. 

(7) At a rule not to exoeed 1 
inch=100 feet. - sections of the 
kngth md vldtb of the refuse pile at 
auffident Intervals to show the 8~ 
proxbnate ori2iMl5mund mu-face. the 
present confi5watlon md the arc+ 
posed mufrowo extent of the refwe 
pile. and mean sea level elevations at 
dgnuiallt Pointr. 

(5) Any othu.lnformstiorl Pel-tn- 
fn2 to the WlUty of tbe pile which 
BmybereauiredbYtbeDmict~ 
yu. 

CC) The fnfomtation redred by 
pamgraphs (bX4) throwh (bM) Of 
thisoection~kreportedcoap 
twelfth month from the date of or&i- 
nal rubmlaslon for those rri\lre piles 
rhkh the DlstrIct Manner ha deter- 
mhedaap-tthuuduIdwrh(eh 
have riot ban abmdmcd 0 aawn+ 
E z!an awroved by the W- 

f&u. 101. w. Pub. I n-172. a B&t 745. 
ma cm WAC. 811, NT)) 

M mt 4mna. w a. as761 

(a) withh 150 days following writ- 
ten ntUfhtlon by the District Man- 
we* that. reflme pile Cal present * 
bawd the maon ownin& opemfw. 
or coatrolling the refuse pile shall 
NbmJt to the District bfsurer a certi- 
fJaUon by. reaistered en@mer thst 
the refuse pile I8 oonstrwted or hs 
been modlfled In accordance with cur- 
rent. ryknt eruimerino practices to 
mlnbmze the probabilfty of Impound- 
In2 wster and fslhm Of such magni- 
tude lb to endanger the lives of 
miws. 

(b) After the Ir& certification re- 
wired by this meetIon. artifiatioxs 
&all be Nbmitted every twelfth 
month from the date of the initial cer- 
Uflation for alI refuse plies which 
bwe not been sbandoned in urord- 
ante with s plan approved by the Dis- 
trlct Mamger. 

tc) CertifIaUonr re@red by pup- 
prphs (s) urd (b) of this mction SW 

,tnclude slI information considered in 
making the omtiftution. 

tk. 101. 60% Pub. L @l-175. Is Stat. W5. 
ma 00 VEX. 811.061)) 
140 PR 417?& 6ePL 0. InsI 

l77.2l.u uefumerua:BL 

When a refuse pile Is to be aban- 
doned. the District Manage3 Ihall be 
notifkd in writing. md U he deter- 
mtnealtanp-t~~.the 
refw pfle shall be abandoned in ac- 
cardance with l plan submitted by the 
operaor and appmved by the District 
Manager. The plan shall inelude a 
achedvIe for its im~lementrtion and 
describe ~rovtsion.? to prevent burntno 
and future impoundment of water. 
md provide for major alope stability. 

(&.a. 101. 600. Pub. I. Sl-175, 
ma aa 0s.c. 811. W?)) 
W FR 417%. &~t. B. lS761 

,Nmat 745. 


