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Attached is a copy of emergency regulation 405 KAR 7:050E, regarding coal
waste sites, which became effective on September 21, 1982. This regulation was
necessary in order to provide this department with the information needed to
identify potentially hazardous coal waste sites and the clear authority to prevent
the development of hazardous conditions and to deal effectively with hazardous
conditions.

The Abandoned Mine Lands fund is being used to identify and correct
hazardous conditions at coal waste sites which were abandoned prior to August 3,
1977. However, coal waste sites used or buillt new after August 3, 1977 are the
responsibility of the owners and operators of the sites.

Some sites which were used after August 3, 1977 were later abandoned and not
included in permits from this department. Also, for some sites which were included
in permits issued after May 3, 1978, we do not have sufficient detailed engineering

_— information in the interim permit because of the limited requirements on coal waste
in the interim program regulations. Thus, for many coal waste sites used after
August 3, 1977, we need more information. This emergency regulation will require
that the necessary information be submitted to the department, unless it has
already been submitted as part of a permit application.

Within 60 days, a location map (preferably a USGS topographic map) and
as-built drawings must be submitted for all coal waste sites used after August 3,
1977.

Ailso, detailed engineering information which the owner or operator already
has available, such as engineering plans submitted to MSHA, must be submitted to
the department, unless it has already been submitted as part of a permit
application. Please note that only existing detailed engineering information is
required within 60 days. This regulation does not require that new engineering
studies be undertaken within the next 60 days. If you have already submitted the
information to the department, you may write the regional office and tell us;
otherwise, you must submit the information.

For coal waste banks which are not impoundments, where engineering plans
have been approved by MSHA, this regulation requires the owner/operator to comply
with those plans, and this department will take direct enforcement action to insure
that the approved plans are complied with. Additionally, this regulation requires
that owners/operators comply with the applicable MSHA regulations at 30 CFR 77.214
and 77.215 for such sites. Sites which are impoundments must comply with the

— interim Kentucky regulations on ifmpoundments at 405 KAR 1:210 and 3:180. Where
existing coal waste sites will be included in a permanent program permit
application, they must also comply with 405 KAR 7:040E, Section 4.
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Where the department finds potential or actual significant problems at
a site, the department will require the owner/operator to prepare and submit
whatever additional engineering ianformation is necessary for a thorough
evaluation of the site. When necessary, the department will require the

owner/operator to carry out whatever corrective measures are needed to insure
the stability of the site.

All maps and engineering documents must be certified according te
405 KAR 7:040E, Sectioam 10.

Effective immediately, all ongoing construction at coal waste sites
must be periodically inspected by registered professional engineers (or
persons under their supervision) and the inspection certified under
405 KAR 7:040E Section 10. This is essentially the same imspection procedure
that will be required for coal waste sites under permanent program permits.

We know the industry shares our concern for the stability of waste
sites, and we expect to have the industry's full cooperation in this effort.

If you have any questions, please call us.

Attachments
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405 KAR 7:050E. Coal processing waste disposal sites.

RELATES TO: KRS 350.020, 151.125, 151.297, 224.071

PURSUANT TO: KRS 13.082, 350.020, 151.125, 224.033

NECESSITY AND FUNCTION: KRS 350.020 states that unregulated surface coal
mining operations create hazards dangerous to life and property and that it is
the purpose of KRS Chapter 350 to provide such regulation and control of these
operations in order to minimize or prevent injurious effects on the people and
resources of the commonwealth. KRS 350.020 directs the department to adopt
whatever regulations are found necessary to accomplish the purpose of KRS
Chapter 350. Furthermore, KRS 151.125 and 151.297 provide for the issuance of
remedial orders whenever life or property are or may be endangered by the
failure of any dam, reservoir, levee, embankment, or other water barrier. In
addition, KRS 224.071 provides for the issuance of abate and alleviate orders
when there is a danger to the health or welfare of the people of the
Commonwealth or to natural resources. This regulation provides for the
control of coal processing waste dams, waste impoundments, and waste banks in
order to prevent loss of life, damage to property, and injurious effects on
the environment of the Commonwealth due to structural failure of these
facilities and is necessary because such facllities are not otherwise
adequately regulated. This regulation provides, among other things, for
submittal of engineering reports, performance standards, and remedial measures
to correct dangerous facilities.

Section 1. Applicability. This regulation applies to all coal
processing waste disposal sites, whether dams, waste impoundments, or waste
banks, that were constructed or utilized after August 3, 1977, regardless of
whether or not the sites are or have been under permit or bond under KRS
Chapter 350.

Section 2. Reports.

(1) Within sixty (60) days of the effective date of this regulation,
operators or owners of coal processing waste disposal sites shall submit two
(2) copies of the following to the department regional office:

{a) All existing information currently available to the operator or
owner including complete design of the facility, stability analyses, and a
description of the coal processing waste material at the site including
meisture content and particle size gradation. This shall also include copies
of plans submitted to and/or approved by MSHA. If such plans submitted to
MSHA include all of the information required by this paragraph, then submittal
of copies of such plans shall suffice. Where information required by this
paragraph has already been submitted to the department as a part of a permit
application, the operator or owner shall so notify the department regional
office in writing and need not resubmit duplicate material.

(b) As-built drawings of the current phase of construction or of the
completed facility as applicable, including a map showing the location of the

facility.
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(2) Analyses and descriptions submitted under subsection (1)(a) of this
section shall be based upon current information available to the operator or
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Tequire the operator or owner to submit such additional plans and analyses or
to conduct such investigations and testing of materials as necessary to
determine the stability of the facllity where failure of the facility could
cause damage to life or property or injurious effects on the environment of
the Commonwealth. This may include, but is not limited to, seepage
investigations, settlement studies based on compressibility and mining
subsidence, foundation investigations including borimgs or test pits,
laboratory testing of foundation materials, and determination of strength
parameters based on laboratory testing of site specific coal processing waste
materials.

Section 3. Performance standards.

{1) Any coal processing waste disposal site lmpounding water, or
impounding coal processing waste which is physically unstable due to excessive
moisture content or excessive fine-grained material, and any dam containing
coal processing waste in the embankment shall comply with either 405 KAR 1:210
or 405 KAR 3:180.

(2) All other coal processing waste disposal sites shall comply with 30
CFR 77.214 and 30 CFR 77.215, provided, however, no facility shall be
constructed in such manner that it may cause loss of life, damage to property,
or injurious effects on the environment of the Commonwealth due to structural
failure of the facility.

(3) Those portions of structures that have already been constructed and
structures that have been completed need not be reconstructed except where
reconstruction is determined by the department to be necessary to ensure
stability of the facility in order to eliminate potential hazards to life or
property or to prevent injurious effects on the enviromment of the
Commonwealth.

{4) Nothing in this regulation shall be construed as relieving an
operator from the obligation to comply with any other provision of this Title,
including, but not limited to, compliance with the permanent program
performance standards and the requirements for existing structures at 405 KAR
7:040E, Section 4.

Section 4. Remedial measures. Operators or owners of coal processing
waste diposal sites may be required by the department to revise the facility
design and/or to implement such remedial measures as necessary to comply with
Section 3.

Section 5. Certifications.
(1) All designs, maps, plans, and drawings submitted under this

regulation shall be prepared and certified by a qualified registered
professional engineer.
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{(2) Construction or reconstruction of coal processing waste disposal
sites shall be inspected during and after construction by a qualified
registered professional engineer or by qualified persons under the engineer's

supervision and the facility shall be certified within two (2) weeks of each—

inspection by the responsible qualified registered professional engineer as
having been constructed in accordance with the design approved by the
department. Where the department has not yet reviewed and approved the
design, the engineer shall make the certifications based upon the design
approved by MSHA.

405 KAR 7:050E -03



Title 30-—iineral Resovress

RAM #49

Chapter |—Mine Safety and Health Admin.

$77.214 Refuse piles; gemeral.
{a) Refuse plles constructed on or

undesirable material that according to
current, prudent engineering practices
would ldvern‘ely affect the stability of

areas which are a safe distahce from
all underground mine airshafia, prepa-
ration plants, tipples, or other surface
instailations and such piles shall not
be located over abandoned openings or
steamlines.

(b) Where new refuse piles are con-
structed over exposed coal beds the ex-
posed coal shall be covered with clay
or other inert material as the piles are
constructed.

(¢) A fireproof barrier of clay or
inert material shall be constructed be-
tween old and new refuse piles.

(d) Roadways to refuse piles shall be
fenced or otherwise guarded to restrict
the entrance of unauthorized persons.

[36 FR 9364, May 22, 1971, as amended at 38
FR 13143, July 16, 1971]

#77215 Refuse plies; eonstruction re-
quirements.

(a) Refuse deposited on a pile shall
be spresd in layers and compacted in
such a manner s0 as to minimire the
flow of air through the pile.

(b) Refuse shall not be deposited on
a burning pile except for the purpose
of controlling or extinguishing a fire.

(¢) Clay or other sealants shall be
used to seal the surface of any refuse
pile in which s spontaneous fgmition
has occurred.

(@) Surface seals shall be kept intact
and protected from erosion by drain-
age Iacilities.

(¢) Refuse pfiles ghall not be con-
structed so as to impede drainage or
impound water.

(f) Refuse piles shall be constructed
in such a manner as to0 prevent acci-
dental zliding and shifiing of materi-
als.
{g) Noextraneous combustible mate-
rial shall be deposited on refuse piles.

(h) After October 31, 1975 new
refuse piles and additions to existing
refuse piles, shall be constructed in
compacted layers not exceeding 2 feet
in thickness and shall not have any
slope exceeding 2 horizontal to 1 verti-
cal (approximately 27°) except that
the District Manager may Approve
construction of s refuse pile in com-
pacted layers exceeding 2 feet in thick-
ness and with slopes exceeding 27°
where engineering data substantiates
that s minimum safety factor of 1.5
for the refuse pile will be attained.

(1) Foundations for new refuse piles
and additions to existing refuse piles
shall be cleared of all vegetation and

(§) All fires in refuse plles shall be
extinguished, and the method used
shall be in accordance with a plan ap-
proved by the District Manager. The
pian ahall contain as a minimum, pro-
visions to ensure that only those per-
sons authorized by the operator, and
who have an understanding of the pro-
oedure to be used, shall be involved in
the extinguigshing operation.

{Becs. 101, 508, Pub. L. 91-173, 83 Btat. 745,
803 (30 US.C. 811, 857 -

[38 FR 9364, May 22, 1871, as amended at 40
¥R 41778, Sept. 8, 1975)

8$77215~1 Refuse piles; identifieation.

A permanent identification marker,
at least six feet high and showing the
refuse piie identification number as as-
signed by the District Manager, the
name associated with the refuse pile
and the name of the person owning,
operating or controlling the refuse
pile, shall be located on or immediate-
1y adjacent to each refuse pile within
the time specified in paragraphs (a) or
(b} of this section as applicable.

(a) For existing refuse piles, markers
shall be placed before May 1, 1976.

{b) For new or proposed refuse piles,
markers shall be placed within 30 days
from acknowledgment of the proposed
location of a new refuse pile.

(Secs. 101, 508, Pub, L. 91-173, 83 Btat. 45,
803 (30 U.S.C. 811, 9571

[40 FR 41776, Bept. §. 1975)

§71215-2 Refuse piles; reporting require-
menta.

{a) The proposed locstion of & new
refuse pile shall be reported to and ac-
knowledged in writing by the District
Manager prior to the beginning of any
work associated with the construction
of the refuse pile.

(b) Before May 1, 1976, for existing
refuse plles, or within 180 days from
the date of acknowledgment of the
proposed location of a new refuse pile,
the person owning, operating or con-
trolling a refuse pfle shall submit to
the District Manager a report in tripli-
cate which contains the following:



{1) The name and address of the

person owning. operating or control
ling the refuse pile; the name associat-
od with the refuse pile; the identifics-
tion number of the refuse pile as as
signed by the District Manager; and
the identification number of the mine
or preparation plant as assigned by
MESHA.

(2) The location of the refuse pile in-
dicated on the most recent USGS T»
minute or 15 minute topographic
quadrangle map, or & topographic map
of equivalent scale if & USGS map is
not available.

(3) A statement of the construction
hiztory of the refuse pile, and s state-
ment indicating whether the refuse
pile has been abandoned in accordance
with a plan approved by the District
Manager,

(4) A topographic map showing at a
scale not to exceed 1 inch=400 feet,
the present and proposed maximum
- extent of the refuse pile and the ares
500 feet sround the proposed maxi-
mum perimeter.

(5) A statement of whether or not
the refuse pile is burning.

(8) A description of measures taken
to prevent water from being impound-
ed by the refuse plle or contained
within the refuse pile.

(7) At & scale not to exceed 1
inch=100 feet, cross sections of the
length and width of the refuse pile at
sufficient intervals to show the ap-
proximate original) ground surface, the
present configuration and the pro-
posed maximum extent of the refuse
plle, and mean sea level elevations st
significant points.

(8) Any other informstion pertain-
ing to the stability of the pile which
may be required by the District Man-
ager.

(¢} The information required by
paragraphs (bx4) through (bX8) of
this section zhall be reported every
twelfth month from the date of origi-
nal submission for those refuse plles
which the District Manager has deter-
mined can present a hazard and which
have not been sbandoned in accord
ance with a plan approved by the Dis-
trict Manager.

{Becs. 101, 508, Pub. L 91-173, 83 Stat. 743,
808 (30 UKLC. 811, 9870

140 PR €178, Bept. 9, 19775)
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2£77.215-3 Refuse piles: certification.

(a) Within 180 days following writ-
ten notification by the District Man-
ager that a refuse pile can present a
hazard, the person owning, operating,
or controlling the refuse pile ghall
submit to the District Manager a certi-
fication by a registered engineer that
the refuse pile is constructed or has
been modified in accordance with cur-
rent, prudent engineering practices to
minimize the probability of impound-
ing water and fajlure of such magni-
tude as to endanger the lives of
miners.

(b) After the ln.mni certification re-
quired by this section, certifications
shall be submitted every twelfth
month from the date of the initial cer-
tification for all refuse piles which
have not been abandoned in accord-
ance with a plan approved by the Dis-
trict Manager.

(¢) Certifications required by para-
graphs (») and (b) of this section shall

Jinclude all information considered in

making the certification.

(Becs. 101, 508, Pub. L. §1-173, 83 Btat. 745,
803 (30 UB.C. 811, 9570

{40 PR 41776, Bept. 9, 1975]

§772154 Refuse piles; abandonment.

When a refuse pile is to be aban-
doned, the District Manager shall be
notified in writing, snd if he deter-
mines {t can present a hazard, the
refuse pile shall be sbandoned in ac-
cordance with a plan submitted by the
operator and approved by the District
Mansager. The plan shall include a
schedule for its implementation and
describe provisions to prevent burning
and future impoundment of water,
angd provide for major slope stabflity.

(Becs. 101, 508, Pub. L. 9§1-173, 83 Biat. 745,
803 (30 UR.C. 811, #57))

(40 FR 41776, Bept. #, 1975)



