
RECLAMATICN AIY,riSORY MEMORANDUM 78-7 -____ 

TO: Coal lozrators and Company Cnginears 
Ccnsultins Engineers 
BSKRE Division Dire tors and Area Engineers 

FROM : @ Gene Brandenburg&ommissioner 
Bureau of Surface !4ining Reclamation and Enforcement 

SUBJECT: Extension from February 3, 1979 to August 3, 1979 
of deadline for submission to OSM of Kentucky's 
application for state primacy under P.L. 95-67; and 
Expiration of Small Operators Exemption, December 31, 
1978 

DATE: December 21, 1978 

I am very pleased to announce that Governor Julian M. Carroll 
and Secretary Eaguene F. Mooney have obtained for Kentucky an 
extension of -the deadline for filing our application for stare 
primacy under P.L. 95-87, the Surface Mining Control and 

.Reclamation Act of 1977. The extension comes as a result of 
recent communications between Governor Carroll and.Cecil Andrus, 
Secretary of the U.S. Department of the Interior, and in 
response to the formal request for extension submitted by 
Secretary Hccncy to 0% Director Walter P;*, Heine. Kentucky 
is eligible to receive the extension since initial action by 
the 1978 Kentucky General Assembly was necessary, and future 
supplemental acticn by two Committe es of the General Assembly 
i's necessary, to enable the department to seek primacy under 
?.L. 95-67. The primary puqose of this advisory memorandum 
is to notify you cr this extension and to explain, its stgnifi- 
cnnce to the coal i:ldustry in Kentucky and to the enforcement 
responsibilities of this bureau. 

The Interim&gillatoY-y Program. We are now operating under what 
is called the interim program, in which some but not all of the 
requirements of P.L. 95-a/ are in force. This interim program 

- has been in effect since February 3, 1978, under interimfederal 
regulations published December 13, 1978, and under interim state 
regulati.ons si.nce May 3, 19?8. This interim program will Ccntizse 
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(a) Kentucky applies for and receives primacy 
under P.L. 95-87, at which time a state- 
operated permanent program with federal 
oversight wiil take effect: or 

(b) The 1J.S. Office of Surface Xi.nlng estab?.ishes 
a federally-operated $permanent program in 
Kentucky. 

The Deadlrna Extenszon. P.L. 95-87 requires t‘nat coal producing 
states desirinq= ohtain s'tate pri.!?acy in the permanent program 
must by February 3, i979, submit to OSM an application for 
primacy, unless a six-monthextension to August 3, 1979, is 
granted due to the need for actions by the sta-te legislature. 
If the state application is not submitted by the February 3, 1979 
or August 3, 1979 deadline, OSM is required to proceed to 
establish a federal program in the state. Since the application 
for primacy must contain final state regal= -tions for the permanent 
program, ax? since the permanent federal regulations upon which 
permanent state regulations must be based will not be finalized 
before mid-Ganuary, 1979, this department could net reasonably 
have met ths Fetruarv 3, 13?? applica-:jsn deadline. Thus the 
extension of the dea>line to A~uGuSt _I 3, 1973 has preventad the 
eariy establishment of a federal permanent program in Kentucky, 
and wil?. provide us some essential aoc “itional time in .dhich to 
prepare for primacy. 

It remains to be seen whether even this extended time will be 
sufficient. However, we currently expect to apply for primacy by 
August 3, 1979, and hope to receive primacy before June 3, 1980. 
If we do not achieve primacy by that date, a federal permanent 
program will be established in Kentucky. 

Tine Permanent Requlatory Program. The permanent oro~'am_, whether 
it is stata-oper ated or federally-operated, will bring Into effect 
all the requirements of P.L. 95-87, including extensive new 
permitting reqnirements, several additional environmental 
protection performance standards, and procedures for declaring 
1ZildS unSuitej;i.e fsr mining. The pemaiient prsgram will also 
establish the smal.l o~ar ator assistailce or3~1r~am, and make federa:. 
funds available fcr the reclamation of abandoned mined lands. 

On September 18, 1978. 3531 published proposed regulations for the 
permanen-t program. These proposed regulatrons have been very 
controversial, and a great many comments have been submitted 

- 



suggesting changes to the proposed regulations. This depart- 
ment's comments totalled more than 250 pages. Hopefully, the 
permanent program regulations will be extensively revised. 
The permanent program regulations are currently scheduled to 
be published in final form in mid-January, 1'979. These final 
regulations will contain requirements which states must meet in 
order to qualify for primacy. They wili also contain new 
permitting, procedural and perrormance standards reguirements 
which operators must meet after a oermenent urocrram is established __-.---_-_-__A 
XI a state under state primacyor undo:: a 

----- 
redezal permanent pro- 

gram. These now reouFrements upon op_~c&cors viii not take effect ~ -___ 
imediately upon uubzcatisn of the final federal reguiations 
for the p ermanent urogram. _ The interim program regulations wiil 
continue in effect untii the interim prog?am in Kentucky is replaced - 
by a oermanent program, which is exoected to take piace between 
August 3, 1979, and June 3, 1980. 

Snail Oneril hors Cxemution.. Please remember that the Smnil 

operators ex&otion expires on December 31, 1978 
January i, -__ 

. Beginning 
.573: those qcaliii~~< small operators who have been 

conducting operations under the exemption will be required to 
COrn.pl~ with requirement; for returning to approximate original 
contour, 
standards 

com:plete highwa1.i elimination, and all other performance 
which non-exempt operators have been req'dired to meet 

since May 3, 1978. Beglnnlng January 3., 1979, this bureau xiii 
require that all previously exempted small operations be brougilt 
into full compliance with tine law and regulations. 

- 


